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The Senate met pursuant to adjournment.

Senator Rickey R. Hendon, Chicago, Illinois, presiding.

Prayer by Reverend Martin Woulfe, Abraham Lincoln Unitarian Universalist Church, Springfield,
Illinois.

Senator Maloney led the Senate in the Pledge of Allegiance.

The Journal of Wednesday, February 15, 2006, was being read when on motion of Senator
Hunter, further reading of same was dispensed with, and unless some Senator had corrections to offer,
the Journal would stand approved. No corrections being offered, the Journal was ordered to stand
approved.

LEGISLATIVE MEASURES FILED

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Senate Floor Amendment No. 1 to Senate Bill 2233
Senate Floor Amendment No. 1 to Senate Bill 2246
Senate Floor Amendment No. 1 to Senate Bill 2325
Senate Floor Amendment No. 1 to Senate Bill 2436
Senate Floor Amendment No. 1 to Senate Bill 2455
Senate Floor Amendment No. 2 to Senate Bill 2456
Senate Floor Amendment No. 3 to Senate Bill 2578
Senate Floor Amendment No. 1 to Senate Bill 2674
Senate Floor Amendment No. 1 to Senate Bill 2713

The following Committee amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Senate Committee Amendment No. 2 to Senate Bill 2353
Senate Committee Amendment No. 2 to Senate Bill 2574

MESSAGE FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4196

A bill for AN ACT concerning local government.

HOUSE BILL NO. 4222

A bill for AN ACT concerning sex offenders.

HOUSE BILL NO. 4223

A bill for AN ACT concerning public aid.

HOUSE BILL NO. 4311

A bill for AN ACT concerning sex offenders.

HOUSE BILL NO. 4313

A bill for AN ACT concerning State government.

HOUSE BILL NO. 4357

A bill for AN ACT concerning civil law.

HOUSE BILL NO. 4375

A bill for AN ACT concerning sex offenders.

HOUSE BILL NO. 4461

A bill for AN ACT concerning state government.

HOUSE BILL NO. 4728
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A bill for AN ACT concerning transportation.

HOUSE BILL NO. 4760
A bill for AN ACT concerning property.

HOUSE BILL NO. 4764
A bill for AN ACT concerning revenue.

HOUSE BILL NO. 4804
A bill for AN ACT concerning emergency management.
Passed the House, February 15, 2006.

MARK MAHONEY, Clerk of the House

The foregoing House Bills Numbered 4196, 4222, 4223, 4311, 4313, 4357, 4375, 4461, 4728,
4760, 4764 and 4804 were taken up, ordered printed and placed on first reading.

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION 626
Offered by Senator Haine and all Senators:
Mourns the death of Mae S. Timmins of East Alton.

SENATE RESOLUTION 627
Offered by Senator Haine and all Senators:
Mourns the death of William P. Portell of Hobe Sound, Florida.

SENATE RESOLUTION 628
Offered by Senator Peterson and all Senators:
Mourns the death of Harry Mills Martin of Buffalo Grove.

SENATE RESOLUTION 629
Offered by Senator Shadid and all Senators:
Mourns the death of Anthony J. “Uncle Tony” Romanus of Peoria.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

Senator Crotty offered the following Senate Resolution, which was referred to the Committee on
Rules:

SENATE RESOLUTION NO. 630

WHEREAS, The Medicare prescription drug benefit enacted in 2003 took effect January 1, 2006, in
the form of competing "Medicare Part D" plans sold by private insurance companies; and

WHEREAS, Senior citizens are choosing from a wide array of private plans in each geographic area,
with a confusing variety of plan designs and formularies; and

WHEREAS, The law states that a Medicare plan's formulary must cover just one brand name drug and
one generic drug in each therapeutic category - a minimal requirement that will make it difficult for an
older person to find all the drugs he/she takes in a single plan; and

WHEREAS, The drug plans will be allowed to switch the drugs in their formularies on a regular basis,
making it likely that many seniors will sign up for a plan that covers a drug they take, only to find out a
few months later that the drug is no longer covered by their plan; and

WHEREAS, The drug plans will bargain with the drug companies for lower prices, but instead of
being required to pass the discounts on to seniors, they will be allowed to use the savings for advertising
and overhead costs, or to increase their profits; and
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WHEREAS, Private drug plans will be unable to bargain effectively, because the Medicare market
will be divided among hundreds of plans, diminishing the negotiating power of the huge Medicare
population; and

WHEREAS, A drug benefit that's run by the Medicare program itself, rather than private insurance,
could be given the authority to negotiate prices on behalf of all 44 million beneficiaries - resulting in
enormous buying power and the ability to get the lowest prices possible; and

WHEREAS, This was born out by a recent study conducted by Families USA (September 2005),
which found that the lowest drug prices negotiated by the private sponsors of the 2004/2005 Medicare
discount cards far exceeded the low prices routinely negotiated by the Department of Veterans Affairs
on behalf of the nation's veteran population; and

WHEREAS, Seniors would not only benefit by the lower prices of a Medicare-run drug plan, but
many would find a Medicare choice much less confusing than having to choose the most appropriate
plan from among the dozens being marketed by private insurers; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we call upon the United States Congress to enact a drug benefit for senior
citizens that is run by the Medicare program itself; and be it further

RESOLVED, That the United States Congress enact legislation authorizing Medicare to negotiate
directly with the drug companies on behalf of its millions of beneficiaries, in order to achieve the lowest
prices possible; and be it further

RESOLVED, That a copy of this resolution be sent to the President of the United States, each member
of the Illinois Congressional delegation, the Speaker of the United States House of Representatives, and
the President of the United States Senate.

Senator Martinez offered the following Senate Resolution, which was referred to the Committee
on Rules:

SENATE RESOLUTION NO. 631

WHEREAS, the Illinois Hispanic Chamber of Commerce, Inc., is an assumed name of the Mexican
American Chamber of Commerce of Illinois, Inc.; and

WHEREAS, the Illinois Hispanic Chamber of Commerce, Inc., and/or the Mexican American
Chamber of Commerce of Illinois, Inc., ("the Chamber") has received over $1 million in State funding
from the Department of Commerce and Economic Opportunity since FY03; and

WHEREAS, the Chamber has also received State moneys from several other State agencies; and

WHEREAS, in August 2004 the Governor launched the Minority Contractor Training Initiative with
$400,000 in funding for the Chamber; and

WHEREAS, in administering that initiative, the Chamber was to work closely with its local Hispanic
chambers and organizations; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that the Auditor General is directed to conduct a performance audit of the State
moneys provided by or through State agencies to the Illinois Hispanic Chamber of Commerce, Inc.,
and/or the Mexican American Chamber of Commerce of Illinois, Inc., under contracts or grant
agreements in Fiscal Years 2003, 2004, 2005, 2006; and be it further

RESOLVED, That this performance audit include but not be limited to, the following determinations:
(i) the purposes for which State moneys were provided to the Chamber, for each State
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agency and for each amount transferred;
(ii) the nature and extent of monitoring by State agencies of how the Chamber used the
State provided moneys;
(iii) the actual use of State moneys by the Chamber including the identity of any
sub-recipients and the amounts and purposes of any such pass-throughs;

(iv) whether, through a review of available documentation, the Chamber has met or is
meeting the purposes for which the State moneys were provided, with specific information concerning
the Chamber's staffing levels and its compensation of management employees; and

(v) whether the Chamber is in compliance with the applicable laws, regulations,
contracts, and grant agreements pertaining to the Chamber's receipt of State moneys; and be it further

RESOLVED, That the Illinois Hispanic Chamber of Commerce, Inc., the Mexican American
Chamber

of Commerce of Illinois, Inc, the Department of Commerce and Economic Opportunity, and any other

State agency or other entity or person that may have information relevant to this audit cooperate fully

and promptly with the Auditor General's Office in its audit; and be it further

RESOLVED, That the Auditor General commence this audit as soon as possible and report his
findings and recommendations upon completion in accordance with the provisions of Section 3-14 of the
Illinois State Auditing Act.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 4719, sponsored by Senator Munoz, was taken up, read by title a first time and
referred to the Committee on Rules.

INTRODUCTION OF BILLS

SENATE BILL NO. 3097. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3098. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3099. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3100. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3101. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3102. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.
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The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3103. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3104. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3105. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3106. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3107. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3108. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3109. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3110. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3111. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3112. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3113. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.
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SENATE BILL NO. 3114. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3115. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3116. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3117. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3118. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3119. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3120. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3121. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3122. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3123. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3124. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3125. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.
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SENATE BILL NO. 3126. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3127. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3128. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3129. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3130. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3131. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3132. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3133. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3134. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3135. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3136. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3137. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.
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The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3138. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3139. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3140. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3141. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3142. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Harmon, Senate Bill No. 2123 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2123
AMENDMENT NO. _1 . Amend Senate Bill 2123 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Section 18-230 as follows:

(35 ILCS 200/18-230)

Sec. 18-230. Rate increase or decrease factor. When a new rate or a rate increase or decrease first
effective for the current levy year has been approved by referendum, the the aggregate extension base, as
adjusted in Sections 18-215 and 18-220, shall be multiplied by a rate increase (or decrease) factor. The
numerator of the rate increase (or decrease) factor is the total combined rate for the funds that made up
the aggregate extension for the taxing district for the prior year plus the rate increase approved or minus
the rate decrease approved. The denominator of the rate increase or decrease factor is the total combined
rate for the funds that made up the aggregate extension for the prior year. For those taxing districts for
which a new rate or a rate increase has been approved by referendum held after December 31, 1988, and
that did not increase their rate to the new maximum rate for that fund, the rate increase factor shall be
adjusted for 4 levy years after the year of the referendum by a factor the numerator of which is the
portion of the new or increased rate for which taxes were not extended plus the aggregate rate in effect
for the levy year prior to the levy year in which the referendum was passed and the denominator of
which is the aggregate rate in effect for the levy year prior to the levy year in which the referendum was
passed.

(Source: P.A. 87-17; 88-455.)".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2159, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Peterson, Senate Bill No. 2173, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2185 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2185
AMENDMENT NO. _1 . Amend Senate Bill 2185 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Sections 1-130 and 10-245 as follows:

(35 ILCS 200/1-130)

Sec. 1-130. Property; real property; real estate; land; tract; lot. The land itself, with all things
contained therein, and also all buildings, structures and improvements, and other permanent fixtures
thereon, including all oil, gas, coal and other minerals in the land and the right to remove oil, gas and
other minerals, excluding coal, from the land, and all rights and privileges belonging or pertaining
thereto, except where otherwise specified by this Code. Included therein is any vehicle or similar
portable structure used or so constructed as to permit its use as a dwelling place, if the structure is resting
in whole on a permanent foundation. Not included therein are low-income housing tax credits authorized
by Section 42 of the Internal Revenue Code, 26 U.S.C. 42 or payments or expenses for services in
supportive living facilities established under Section 5-5.01a of the Illinois Public Aid Code.

(Source: P.A. 91-502, eff. 8-13-99.)

(35 ILCS 200/10-245)

Sec. 10-245. Method of valuation of low-income housing projects. Notwithstanding Section 1-55 and
except in counties with a population of more than 200,000 that classify property for the purposes of
taxation, to determine 33 and one-third percent of the fair cash value of any low-income housing project
developed under the Section 515 program or that qualifies for the low-income housing tax credit under
Section 42 of the Internal Revenue Code, in assessing the project, local assessment officers must
consider the actual or probable net operating income attributable to the property prejeet, using a vacancy
rate of not more than 5%, capitalized at normal market rates. The interest rate to be used in developing
the normal market value capitalization rate shall be one that reflects the prevailing cost of cash for other
types of commercial real estate in the geographic market in which the low-income housing project is
located.

(Source: P.A. 93-533, eff. 1-1-04; 93-755, eff. 7-16-04.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 2197 having been printed, was taken up, read by
title a second time.

Committee Amendment No. 1 was held in the Committee on Judiciary.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 2 TO SENATE BILL 2197
AMENDMENT NO. _2 . Amend Senate Bill 2197 by replacing the title with the following:
"AN ACT concerning truant minors."; and

by replacing everything after the enacting clause with the following:

"Section 5. The Counties Code is amended by adding Section 5-1078.2 as follows:
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(55 TLCS 5/5-1078.2 new)

Sec. 5-1078.2. Truants. A county board may adopt ordinances to regulate truants within the
unincorporated areas of its jurisdiction. These ordinances may include fines for violators and may
provide for enforcement by citation. As used in this Section, "truants" means persons who are within the
definition of "truant" in Section 26-2a of the School Code.

Section 10. The Illinois Municipal Code is amended by adding Section 11-5-9 as follows:
(65 ILCS 5/11-5-9 new)
Sec. 11-5-9. Truants. The corporate authorities of any municipality may adopt ordinances to regulate

truants within its jurisdiction. These ordinances may include fines for violators and may provide for
enforcement by citation. As used in this Section, "truants" means persons who are within the definition

of "truant" in Section 26-2a of the School Code.

Section 15. The Juvenile Court Act of 1987 is amended by changing Section 3-33 and by adding
Section 3-33.5 as follows:

(705 ILCS 405/3-33) (from Ch. 37, par. 803-33)

Sec. 3-33. Truant minor in need of supervision in cities of over 500,000 inhabitants Miner-inNeed-of
Superviston. This Section applies only to cities of over 500,000 inhabitants.

(a) Definition. A minor who is reported by-aregional-superintendent-of schools;-or-in-eities-of-over
500,000-inhabitants; by the Office of Chronic Truant Adjudication, as a chronic truant shall be adjudged
a truant minor in need of supervision.

(a-1) There is a rebuttable presumption that a chronic truant is a truant minor in need of supervision.

(a-2) There is a rebuttable presumption that school records of a minor's attendance at school are
authentic.

(a-3) For purposes of this Section, "chronic truant" has the meaning ascribed to it in Section 26-2a of
the School Code.

(b) Kinds of dispositional orders. A minor found to be a truant minor in need of supervision may be:

(1) committed to the general apprepriateregional superintendent of schools for a multi-disciplinary
case

staffing, individualized educational plan or service plan, or referral to comprehensive

community-based youth services;

(2) required to comply with an individualized educational plan or service plan as
specifically provided by the general appropriateregional superintendent of schools;

(3) ordered to obtain counseling or other supportive services;

(4) subject to a fine in an amount in excess of $5, but not exceeding $100, and each

day of absence without valid cause as defined in Section 26-2a of The School Code is a separate

offense;

(5) required to perform some reasonable public service work such as, but not limited

to, the picking up of litter in public parks or along public highways or the maintenance of public

facilities; or

(6) subject to having his or her driver's license or driving privilege suspended for a

period of time as determined by the court but only until he or she attains 18 years of age.

A dispositional order may include a fine, public service, or suspension of a driver's license or privilege
only if the court has made an express written finding that a truancy prevention program has been offered
by the school, general regionat superintendent of schools, or a community social service agency to the
truant minor in need of supervision.

(c) Orders entered under this Section may be enforced by contempt proceedings.

(Source: P.A. 90-143, eff. 7-23-97; 90-380, eff. 8-14-97; 90-590, eff. 1-1-99; 90-655, eff. 7-30-98.)

(705 ILCS 405/3-33.5 new)

Sec. 3-33.5. Truant minor in need of supervision outside cities of over 500,000 inhabitants. This
Section applies only outside of cities of over 500,000 inhabitants.

(a) Definition. A minor who is reported by the office of the regional superintendent of schools as a
chronic truant may be subject to a petition for adjudication and adjudged a truant minor in need of
supervision, provided that prior to the filing of the petition, the office of the regional superintendent of
schools or a community truancy review board certifies that the local school has provided appropriate
truancy intervention services to the truant minor and his or her family. For purposes of this Section
"truancy intervention services" means services designed to assist the minor's return to an educational
program, and includes but is not limited to: assessments, counseling, mental health services, shelter.
optional and alternative education programs, tutoring, and educational advocacy. If, after review by the
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regional office of education or community truancy review board it is determined the local school did not
provide the appropriate interventions, then the minor shall be referred to a comprehensive community
based youth service agency for truancy intervention services. If the comprehensive community based
youth service agency is incapable or unwilling to provide intervention services, then this requirement for
services is not applicable. The comprehensive community based youth service agency shall submit
reports to the office of the regional superintendent of schools or truancy review board within 20, 40, and
80 school days of the initial referral or at any other time requested by the office of the regional
superintendent of schools or truancy review board, which reports each shall certify the date of the
minor's referral and the extent of the minor's progress and participation in truancy intervention services
provided by the comprehensive community based youth service agency. In addition, if, after referral by
the office of the regional superintendent of schools or community truancy review board, the minor
declines or refuses to fully participate in truancy intervention services provided by the comprehensive
community based youth service agency, then the agency shall immediately certify such facts to the office
of the regional superintendent of schools or community truancy review board.

(a-1) There is a rebuttable presumption that a chronic truant is a truant minor in need of supervision.

(a-2) There is a rebuttable presumption that school records of a minor's attendance at school are
authentic.

a-3) For purposes of this Section, "chronic truant" means a minor subject to compulsory school
attendance and who is absent without valid cause from such attendance for 10% or more of the previous
180 regular attendance days and has the meaning ascribed to it in Section 26-2a of the School Code.

a-4) For purposes of this Section, a "community truancy review board" is a local community based
board comprised of but not limited to: representatives from local comprehensive community based youth
service agencies, representatives from court service agencies, representatives from local schools
representatives from health service agencies, and representatives from local professional and community
organizations as deemed appropriate by the office of the regional superintendent of schools. The regional
superintendent of schools must approve the establishment and organization of a community truancy
review board and the regional superintendent of schools or his or her designee shall chair the board.

(a-5) Nothing in this Section shall be construed to create a private cause of action or right of recovery
against a regional office of education, its superintendent, or its staff with respect to truancy intervention
services where the determination to provide the services is made in good faith.

(b) Kinds of dispositional orders. A minor found to be a truant minor in need of supervision may be:

(1) committed to the appropriate regional superintendent of schools for a student assistance team
staffing, a service plan, or referral to a comprehensive community based youth service agency;

(2) required to comply with a service plan as specifically provided by the appropriate regional
superintendent of schools;

(3) ordered to obtain counseling or other supportive services;

(4) subject to a fine in an amount in excess of $5, but not exceeding $100, and each day of absence
without valid cause as defined in Section 26-2a of The School Code is a separate offense;

(5) required to perform some reasonable public service work such as, but not limited to, the picking
up of litter in public parks or along public highways or the maintenance of public facilities; or

(6) subject to having his or her driver's license or driving privilege suspended for a period of time as
determined by the court but only until he or she attains 18 years of age.

A dispositional order may include a fine, public service, or suspension of a driver's license or privilege
only if the court has made an express written finding that a truancy prevention program has been offered
by the school, regional superintendent of schools, or a comprehensive community based youth service
agency to the truant minor in need of supervision.

(c) Orders entered under this Section may be enforced by contempt proceedings.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 2241 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Shadid, Senate Bill No. 2242 was taken up, read by title a second time and
ordered to a third reading.
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On motion of Senator Cullerton, Senate Bill No. 2243, having been printed, was taken up, read by
title a second time.

Committee Amendment No. 1 was held in the Committee on Judiciary.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2255, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2277 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2277
AMENDMENT NO. _1 . Amend Senate Bill 2277 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Horse Racing Act of 1975 is amended by changing Section 28.1 as follows:

(230 ILCS 5/28.1)

Sec. 28.1. Payments.

(a) Beginning on January 1, 2000, moneys collected by the Department of Revenue and the Racing
Board pursuant to Section 26 or Section 27 of this Act shall be deposited into the Horse Racing Fund,
which is hereby created as a special fund in the State Treasury.

(b) Appropriations, as approved by the General Assembly, may be made from the Horse Racing Fund
to the Board to pay the salaries of the Board members, secretary, stewards, directors of mutuels,
veterinarians, representatives, accountants, clerks, stenographers, inspectors and other employees of the
Board, and all expenses of the Board incident to the administration of this Act, including, but not limited
to, all expenses and salaries incident to the taking of saliva and urine samples in accordance with the
rules and regulations of the Board.

(c) Beginning on January 1, 2000, the Board shall transfer the remainder of the funds generated
pursuant to Sections 26 and 27 from the Horse Racing Fund into the General Revenue Fund.

(d) Beginning January 1, 2000, payments to all programs in existence on the effective date of this
amendatory Act of 1999 that are identified in Sections 26(c), 26(f), 26(h)(11)(C), and 28, subsections
(a), (b), (¢), (d), (e), (), (g), and (h) of Section 30, and subsections (a), (b), (c), (d), (¢), (), (g), and (h) of
Section 31 shall be made from the General Revenue Fund at the funding levels determined by amounts
paid under this Act in calendar year 1998. Beginning on the effective date of this amendatory Act of the
93rd General Assembly, payments to the Peoria Park District shall be made from the General Revenue
Fund at the funding level determined by amounts paid to that park district for museum purposes under
this Act in calendar year 1994.

(e) Beginning July 1, 2006, the payment authorized under subsection (d) to museums and aquariums
located in park districts of over 500,000 population shall be paid to the Chicago Park District to be
distributed to museums, aquariums, and zoos in amounts determined by the Chicago Park District.
(Source: P.A. 93-869, eff. 8-6-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Committee Amendment No. 2 was held in the Committee on Rules.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2284 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2284

AMENDMENT NO. _1 . Amend Senate Bill 2284 by replacing everything after the enacting clause
with the following:
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"Section 5. The Code of Civil Procedure is amended by adding Section 2-807 as follows:
(735 ILCS 5/2-807 new)
Sec. 2-807. Residual funds in a common fund created in a class action.

a) Definitions. As used in this Section, "residual funds" means all unclaimed funds, includin,
uncashed checks or other unclaimed payments, that remain in a common fund created in a class action
after court-approved payments are made for the following:

(i) class member claims;

(ii) attorney's fees and costs; and
(iii) any reversions to a defendant agreed upon by the parties.

(b) Settlement. An order approving a proposed settlement of a class action that results in the creation
of a common fund for the benefit of the class shall, consistent with the other Sections of this Part
establish a process for the administration of the settlement and shall provide for the distribution of any
residual funds to one or more nonprofit charitable organizations that have a principal purpose of
promoting or providing access to justice for low-income residents of the State of Illinois, except that up
to 50% of the residual funds may be distributed to one or more other nonprofit charitable organizations
or other organizations that serve the public good if the court finds there is good cause to approve such a
distribution as part of a settlement.

(c) Judgment. A judgment in favor of the plaintiff in a class action that results in the creation of a
common fund for the benefit of the class shall provide for the distribution of any residual funds to one or
more nonprofit charitable organizations that have a principal purpose of promoting or providing access
to justice for low-income residents of the State of Illinois.

(d) State and its political subdivisions. This Section does not apply to any class action lawsuit against
the State of Illinois or any of its political subdivisions.

(e) Application. This Section applies to all actions commenced on or after the effective date of this

amendatory Act of the 94th General Assembly and to all actions pending on the effective date of this
amendatory Act of the 94th General Assembly.

Section 99. Effective date. This Act takes effect July 1, 2007.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Martinez, Senate Bill No. 2290, having been printed, was taken up, read by
title a second time.

Committee Amendment No. 1 was held in the Committee on Rules.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2291 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2291
AMENDMENT NO. _1 . Amend Senate Bill 2291 by replacing everything after the enacting clause
with the following:

"Section 5. The State Treasurer Act is amended by changing Section 16.5 as follows:

(15 ILCS 505/16.5)

Sec. 16.5. College Savings Pool. The State Treasurer may establish and administer a College Savings
Pool to supplement and enhance the investment opportunities otherwise available to persons seeking to
finance the costs of higher education. The State Treasurer, in administering the College Savings Pool,
may receive moneys paid into the pool by a participant and may serve as the fiscal agent of that
participant for the purpose of holding and investing those moneys.

"Participant", as used in this Section, means any person who has authority to withdraw funds, change
the designated beneficiary, or otherwise exercise control over an account. "Donor", as used in this
Section, means any person who makes investments in the pool. "Designated beneficiary", as used in this
Section, means any person on whose behalf an account is established in the College Savings Pool by a
participant. Both in-state and out-of-state persons may be participants, donors, and designated
beneficiaries in the College Savings Pool.
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New accounts in the College Savings Pool shall be processed through participating financial
institutions. "Participating financial institution", as used in this Section, means any financial institution
insured by the Federal Deposit Insurance Corporation and lawfully doing business in the State of Illinois
and any credit union approved by the State Treasurer and lawfully doing business in the State of Illinois
that agrees to process new accounts in the College Savings Pool. Participating financial institutions may
charge a processing fee to participants to open an account in the pool that shall not exceed $30 until the
year 2001. Beginning in 2001 and every year thereafter, the maximum fee limit shall be adjusted by the
Treasurer based on the Consumer Price Index for the North Central Region as published by the United
States Department of Labor, Bureau of Labor Statistics for the immediately preceding calendar year.
Every contribution received by a financial institution for investment in the College Savings Pool shall be
transferred from the financial institution to a location selected by the State Treasurer within one business
day following the day that the funds must be made available in accordance with federal law. All
communications from the State Treasurer to participants and donors shall reference the participating
financial institution at which the account was processed.

The Treasurer may invest the moneys in the College Savings Pool in the same manner, in the same
types of investments, and subject to the same limitations provided for the investment of moneys by the
Illinois State Board of Investment. To enhance the safety and liquidity of the College Savings Pool, to
ensure the diversification of the investment portfolio of the pool, and in an effort to keep investment
dollars in the State of Illinois, the State Treasurer shall make a percentage of each account available for
investment in participating financial institutions doing business in the State. The State Treasurer shall
deposit with the participating financial institution at which the account was processed the following
percentage of each account at a prevailing rate offered by the institution, provided that the deposit is
federally insured or fully collateralized and the institution accepts the deposit: 10% of the total amount
of each account for which the current age of the beneficiary is less than 7 years of age, 20% of the total
amount of each account for which the beneficiary is at least 7 years of age and less than 12 years of age,
and 50% of the total amount of each account for which the current age of the beneficiary is at least 12
years of age. The State Treasurer shall adjust each account at least annually to ensure compliance with
this Section. The Treasurer shall develop, publish, and implement an investment policy covering the
investment of the moneys in the College Savings Pool. The policy shall be published (i) at least once
each year in at least one newspaper of general circulation in both Springfield and Chicago and (ii) each
year as part of the audit of the College Savings Pool by the Auditor General, which shall be distributed
to all participants. The Treasurer shall notify all participants in writing, and the Treasurer shall publish in
a newspaper of general circulation in both Chicago and Springfield, any changes to the previously
published investment policy at least 30 calendar days before implementing the policy. Any investment
policy adopted by the Treasurer shall be reviewed and updated if necessary within 90 days following the
date that the State Treasurer takes office.

Participants shall be required to use moneys distributed from the College Savings Pool for qualified
expenses at eligible educational institutions. "Qualified expenses", as used in this Section, means the
following: (i) tuition, fees, and the costs of books, supplies, and equipment required for enrollment or
attendance at an eligible educational institution and (ii) certain room and board expenses incurred while
attending an eligible educational institution at least half-time. "Eligible educational institutions", as used
in this Section, means public and private colleges, junior colleges, graduate schools, and certain
vocational institutions that are described in Section 481 of the Higher Education Act of 1965 (20 U.S.C.
1088) and that are eligible to participate in Department of Education student aid programs. A student
shall be considered to be enrolled at least half-time if the student is enrolled for at least half the full-time
academic work load for the course of study the student is pursuing as determined under the standards of
the institution at which the student is enrolled. Distributions made from the pool for qualified expenses
shall be made directly to the eligible educational institution, directly to a vendor, or in the form of a
check payable to both the beneficiary and the institution or vendor. Any moneys that are distributed in
any other manner or that are used for expenses other than qualified expenses at an eligible educational
institution shall be subject to a penalty of 10% of the earnings unless the beneficiary dies, becomes
disabled, or receives a scholarship that equals or exceeds the distribution. Penalties shall be withheld at
the time the distribution is made.

The Treasurer shall limit the contributions that may be made on behalf of a designated beneficiary
based on an actuarial estimate of what is required to pay tuition, fees, and room and board for 5
undergraduate years at the highest cost eligible educational institution. The contributions made on behalf
of a beneficiary who is also a beneficiary under the Illinois Prepaid Tuition Program shall be further
restricted to ensure that the contributions in both programs combined do not exceed the limit established
for the College Savings Pool. The Treasurer shall provide the Illinois Student Assistance Commission
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each year at a time designated by the Commission, an electronic report of all participant accounts in the
Treasurer's College Savings Pool, listing total contributions and disbursements from each individual
account during the previous calendar year. As soon thereafter as is possible following receipt of the
Treasurer's report, the Illinois Student Assistance Commission shall, in turn, provide the Treasurer with
an electronic report listing those College Savings Pool participants who also participate in the State's
prepaid tuition program, administered by the Commission. The Commission shall be responsible for
filing any combined tax reports regarding State qualified savings programs required by the United States
Internal Revenue Service. The Treasurer shall work with the Illinois Student Assistance Commission to
coordinate the marketing of the College Savings Pool and the Illinois Prepaid Tuition Program when
considered beneficial by the Treasurer and the Director of the Illinois Student Assistance Commission.
The Treasurer's office shall not publicize or otherwise market the College Savings Pool or accept any
moneys into the College Savings Pool prior to March 1, 2000. The Treasurer shall provide a separate
accounting for each designated beneficiary to each participant, the Illinois Student Assistance
Commission, and the participating financial institution at which the account was processed. No interest
in the program may be pledged as security for a loan. Moneys held in an account invested in the Illinois
College Savings Pool shall be exempt from all claims of the creditors of the participant, donor, or
designated beneficiary of that account, except for the non-exempt College Savings Pool transfers to or
from the account as defined under subsection (j) of Section 12-1001 of the Code of Civil Procedure (735
ILCS 5/12-1001(3)).

The assets of the College Savings Pool and its income and operation shall be exempt from all taxation
by the State of Illinois and any of its subdivisions. The accrued earnings on investments in the Pool once
disbursed on behalf of a designated beneficiary shall be similarly exempt from all taxation by the State
of Illinois and its subdivisions, so long as they are used for qualified expenses. Contributions to a
College Savings Pool account during the taxable year may be deducted from adjusted gross income as
provided in Section 203 of the Illinois Income Tax Act. The provisions of this paragraph are exempt
from Section 250 of the Illinois Income Tax Act.

The Treasurer shall adopt rules he or she considers necessary for the efficient administration of the
College Savings Pool. The rules shall provide whatever additional parameters and restrictions are
necessary to ensure that the College Savings Pool meets all of the requirements for a qualified state
tuition program under Section 529 of the Internal Revenue Code (26 U.S.C. 529). The rules shall provide
for the administration expenses of the pool to be paid from its earnings and for the investment earnings
in excess of the expenses and all moneys collected as penalties to be credited or paid monthly to the
several participants in the pool in a manner which equitably reflects the differing amounts of their
respective investments in the pool and the differing periods of time for which those amounts were in the
custody of the pool. Also, the rules shall require the maintenance of records that enable the Treasurer's
office to produce a report for each account in the pool at least annually that documents the account
balance and investment earnings. Notice of any proposed amendments to the rules and regulations shall
be provided to all participants prior to adoption. Amendments to rules and regulations shall apply only to
contributions made after the adoption of the amendment.

Upon creating the College Savings Pool, the State Treasurer shall give bond with 2 or more sufficient
sureties, payable to and for the benefit of the participants in the College Savings Pool, in the penal sum
of $1,000,000, conditioned upon the faithful discharge of his or her duties in relation to the College
Savings Pool.

(Source: P.A. 92-16, eff. 6-28-01; 92-439, eff. 8-17-01; 92-626, eff. 7-11-02; 93-812, eff. 1-1-05.)

Section 10. The Code of Civil Procedure is amended by changing Section 12-1001 as follows:
(735 ILCS 5/12-1001) (from Ch. 110, par. 12-1001)
Sec. 12-1001. Personal property exempt. The following personal property, owned by the debtor, is
exempt from judgment, attachment, or distress for rent:
(a) The necessary wearing apparel, bible, school books, and family pictures of the
debtor and the debtor's dependents;

(b) The debtor's equity interest, not to exceed $4,000 in value, in any other property;

(c) The debtor's interest, not to exceed $2,400 in value, in any one motor vehicle;

(d) The debtor's equity interest, not to exceed $1,500 in value, in any implements,

professional books, or tools of the trade of the debtor;

(e) Professionally prescribed health aids for the debtor or a dependent of the debtor;

(f) All proceeds payable because of the death of the insured and the aggregate net cash
value of any or all life insurance and endowment policies and annuity contracts payable to a wife or
husband of the insured, or to a child, parent, or other person dependent upon the insured, whether the
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power to change the beneficiary is reserved to the insured or not and whether the insured or the
insured's estate is a contingent beneficiary or not;
(g) The debtor's right to receive:

(1) a social security benefit, unemployment compensation, or public assistance

benefit;

(2) a veteran's benefit;

(3) a disability, illness, or unemployment benefit; and

(4) alimony, support, or separate maintenance, to the extent reasonably necessary

for the support of the debtor and any dependent of the debtor.

(h) The debtor's right to receive, or property that is traceable to:
(1) an award under a crime victim's reparation law;
(2) a payment on account of the wrongful death of an individual of whom the debtor
was a dependent, to the extent reasonably necessary for the support of the debtor;
(3) a payment under a life insurance contract that insured the life of an
individual of whom the debtor was a dependent, to the extent reasonably necessary for the support
of the debtor or a dependent of the debtor;

(4) a payment, not to exceed $15,000 in value, on account of personal bodily injury

of the debtor or an individual of whom the debtor was a dependent; and

(5) any restitution payments made to persons pursuant to the federal Civil

Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution Act, P.L. 100-383.
For purposes of this subsection (h), a debtor's right to receive an award or payment

shall be exempt for a maximum of 2 years after the debtor's right to receive the award or payment

accrues; property traceable to an award or payment shall be exempt for a maximum of 5 years after

the award or payment accrues; and an award or payment and property traceable to an award or
payment shall be exempt only to the extent of the amount of the award or payment, without interest or
appreciation from the date of the award or payment.

(i) The debtor's right to receive an award under Part 20 of Article II of this Code

relating to crime victims' awards.

(1) Moneys held in an account invested in the Illinois College Savings Pool of which the debtor is a
participant or donor, except the following non-exempt contributions:

(1) any contribution to such account by the debtor as participant or donor that is made with the
actual intent to hinder, delay, or defraud any creditor of the debtor;

(2) any contributions to such account by the debtor as participant during the 365 day period prior
to the date of filing of the debtor's petition for bankruptcy that, in the aggregate during such period
exceed the amount of the annual gift tax exclusion under Section 2503(b) of the Internal Revenue Code
of 1986, as amended, in effect at the time of contribution; or

(3) any contributions to such account by the debtor as participant during the period commencing
730 days prior to and ending 366 days prior to the date of filing of the debtor's petition for bankruptcy
that, in the aggregate during such period, exceed the amount of the annual gift tax exclusion under
Section 2503(b) of the Internal Revenue Code of 1986, as amended. in effect at the time of contribution.

For purposes of this subsection (j), "account" includes all accounts for a particular designated
beneficiary, of which the debtor is a participant or donor.

Money due the debtor from the sale of any personal property that was exempt from judgment,
attachment, or distress for rent at the time of the sale is exempt from attachment and garnishment to the
same extent that the property would be exempt had the same not been sold by the debtor.

If a debtor owns property exempt under this Section and he or she purchased that property with the
intent of converting nonexempt property into exempt property or in fraud of his or her creditors, that
property shall not be exempt from judgment, attachment, or distress for rent. Property acquired within 6
months of the filing of the petition for bankruptcy shall be presumed to have been acquired in
contemplation of bankruptcy.

The personal property exemptions set forth in this Section shall apply only to individuals and only to
personal property that is used for personal rather than business purposes. The personal property
exemptions set forth in this Section shall not apply to or be allowed against any money, salary, or wages
due or to become due to the debtor that are required to be withheld in a wage deduction proceeding
under Part 8 of this Article XII.

(Source: P.A. 94-293, eff. 1-1-06.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator Haine, Senate Bill No. 2302, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2310 having been printed, was taken up, read by
title a second time.

Committee Amendment No. 1 was held in the Committee on Executive.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 2 TO SENATE BILL 2310
AMENDMENT NO. _2 . Amend Senate Bill 2310 by replacing everything after the enacting clause
with the following:

"Section 5. The Consumer Fraud and Deceptive Business Practices Act is amended by changing
Section 2MM as follows:

(815 ILCS 505/2MM)

Sec. 2MM. Verification of accuracy of credit reporting information used to extend consumers credit
and security freeze on credit report for identity theft victims.

(a) A credit card issuer who whe mails an offer or solicitation to apply for a credit card and who
receives a completed application in response to the offer or solicitation which lists an address that is not
substantially the same as the address on the offer or solicitation may not issue a credit card based on that
application until reasonable steps have been taken to verify the applicant's change of address.

(b) Any person who uses a consumer credit report in connection with the approval of credit based on
the application for an extension of credit, and who has received notification of a police report filed with
a consumer reporting agency that the applicant has been a victim of financial identity theft, as defined in
Section 16G-15 of the Criminal Code of 1961, may not lend money or extend credit without taking
reasonable steps to verify the consumer's identity and confirm that the application for an extension of
credit is not the result of financial identity theft.

(c) A consumer who has been the victim of identity theft may place a security freeze on his or her
credit report by making a request in writing by certified mail to a consumer credit reporting agency with
a valid copy of a police report, investigative report, or complaint that the consumer has filed with a law
enforcement agency about unlawful use of his or her personal information by another person. A credit
reporting agency shall not charge a fee for placing, removing, or removing for a specific party or period
of time a security freeze on a credit report. A security freeze shall prohibit, subject to the exceptions
under subsection (i) of this Section, the credit reporting agency from releasing the consumer's credit
report or any information from it without the express authorization of the consumer. When a security
freeze is in place, information from a consumer's credit report shall not be released to a third party
without prior express authorization from the consumer. This subsection does not prevent a credit
reporting agency from advising a third party that a security freeze is in effect with respect to the
consumer's credit report.

(d) A credit reporting agency shall place a security freeze on a consumer's credit report no later than 5
business days after receiving a written request from the consumer.

(e) The credit reporting agency shall send a written confirmation of the security freeze to the
consumer within 10 business days and shall provide the consumer with a unique personal identification
number or password, other than the consumer's Social Security number, to be used by the consumer
when providing authorization for the release of his or her credit for a specific party or period of time.

(f) If the consumer wishes to allow his or her credit report to be accessed for a specific party or period
of time while a freeze is in place, he or she shall contact the consumer credit reporting agency, request
that the freeze be temporarily lifted, and provide the following:

(1) Proper identification;

(2) The unique personal identification number or password provided by the credit
reporting agency; and

(3) The proper information regarding the third party or time period for which the report

shall be available to users of the credit report.

(g) A credit reporting agency may develop procedures involving the use of telephone, fax, the
Internet, or other electronic media to receive and process a request from a consumer to temporarily lift a
freeze on a credit report pursuant to subsection (f) in an expedited manner.

(h) A credit reporting agency that receives a request from a consumer to temporarily lift a freeze on a
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credit report pursuant to subsection (f), shall comply with the request no later than 3 business days after
receiving the request.

(1) A credit reporting agency shall remove or temporarily lift a freeze placed on a consumer's credit
report only in the following cases:

(1) upon consumer request, pursuant to subsection (f) or subsection (1) of this Section;
or
(2) if the consumer's credit report was frozen due to a material misrepresentation of
fact by the consumer.

If a consumer credit reporting agency intends to remove a freeze upon a consumer's credit

report pursuant to this subsection, the consumer credit reporting agency shall notify the consumer in

writing prior to removing the freeze on the consumer's credit report.

(j) If a third party requests access to a credit report on which a security freeze is in effect, and this
request is in connection with an application for credit or any other use, and the consumer does not allow
his or her credit report to be accessed for that specific party or period of time, the third party may treat
the application as incomplete.

(k) If a consumer requests a security freeze, the credit reporting agency shall disclose to the consumer
the process of placing and temporarily lifting a security freeze, and the process for allowing access to
information from the consumer's credit report for a specific party or period of time while the freeze is in
place.

(1) A security freeze shall remain in place until the consumer requests that the security

freeze be removed. A credit reporting agency shall remove a security freeze within 3 business days of

receiving a request for removal from the consumer, who provides both of the following:

(1) Proper identification; and
(2) The unique personal identification number or password provided by the credit
reporting agency.

(m) A consumer credit reporting agency shall require proper identification of the person making a
request to place or remove a security freeze.

(n) The provisions of subsections (c) through (m) of this Section do not apply to the use of a consumer
credit report by any of the following:

(1) A person or entity, or a subsidiary, affiliate, or agent of that person or entity,

or an assignee of a financial obligation owing by the consumer to that person or entity, or a

prospective assignee of a financial obligation owing by the consumer to that person or entity in

conjunction with the proposed purchase of the financial obligation, with which the consumer has or
had prior to assignment an account or contract, including a demand deposit account, or to whom the
consumer issued a negotiable instrument, for the purposes of reviewing the account or collecting the
financial obligation owing for the account, contract, or negotiable instrument. For purposes of this
subsection, "reviewing the account" includes activities related to account maintenance, monitoring,
credit line increases, and account upgrades and enhancements.

(2) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person to

whom access has been granted under subsection (f) of this Section for purposes of facilitating the

extension of credit or other permissible use.

(3) Any state or local agency, law enforcement agency, trial court, or private
collection agency acting pursuant to a court order, warrant, or subpoena.
(4) A child support agency acting pursuant to Title IV-D of the Social Security Act.
(5) The relevant state agency or its agents or assigns acting to investigate Medicaid
fraud.
(6) The Department of Revenue or its agents or assigns acting to investigate or collect
delinquent taxes or unpaid court orders or to fulfill any of its other statutory responsibilities.
(7) The use of credit information for the purposes of prescreening as provided for by
the federal Fair Credit Reporting Act.
(8) Any person or entity administering a credit file monitoring subscription service to
which the consumer has subscribed.
(9) Any person or entity for the purpose of providing a consumer with a copy of his or
her credit report upon the consumer's request.

(o) If a security freeze is in place, a credit reporting agency shall not change any of the following
official information in a credit report without sending a written confirmation of the change to the
consumer within 30 days of the change being posted to the consumer's file: (i) name, (ii) date of birth,
(iii) Social Security number, and (iv) address. Written confirmation is not required for technical
modifications of a consumer's official information, including name and street abbreviations, complete
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spellings, or transposition of numbers or letters. In the case of an address change, the written
confirmation shall be sent to both the new address and to the former address.

(p) The following entities are not required to place a security freeze in a credit report, provided,
however, that any person that is not required to place a security freeze on a credit report under paragraph
(3) of this subsection, shall be subject to any security freeze placed on a credit report by another credit
reporting agency from which it obtains information:

(1) A check services or fraud prevention services company, which issues reports on

incidents of fraud or authorizations for the purpose of approving or processing negotiable instruments,

electronic funds transfers, or similar methods of payment.

(2) A deposit account information service company, which issues reports regarding

account closures due to fraud, substantial overdrafts, ATM abuse, or similar negative information

regarding a consumer to inquiring banks or other financial institutions for use only in reviewing a

consumer request for a deposit account at the inquiring bank or financial institution.

(3) A credit reporting agency that:
(A) acts only to resell credit information by assembling and merging information
contained in a database of one or more credit reporting agencies; and
(B) does not maintain a permanent database of credit information from which new
credit reports are produced.

(q) For purposes of this Section:

"Extension of credit" does not include an increase in an existing open-end credit plan, as defined in
Regulation Z of the Federal Reserve System (12 C.F.R. 226.2), or any change to or review of an existing
credit account.

"Proper identification" means information generally deemed sufficient to identify a person. Only if the
consumer is unable to reasonably identify himself or herself with the information described above, may a
consumer credit reporting agency require additional information concerning the consumer's employment
and personal or family history in order to verify his or her identity.

(r) Any person who violates this Section commits an unlawful practice within the meaning of this Act.
(Source: P.A. 93-195, eff. 1-1-04; 94-74, eff. 1-1-06.)".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, Senate Bill No. 2320 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2320
AMENDMENT NO. _1 . Amend Senate Bill 2320 by replacing everything after the enacting clause
with the following:

"Section 5. The Unified Code of Corrections is amended by changing Sections 3-6-3 and 3-6-8 as
follows:

(730 ILCS 5/3-6-3) (from Ch. 38, par. 1003-6-3)
Sec. 3-6-3. Rules and Regulations for Early Release.

(a) (1) The Department of Corrections shall prescribe rules and regulations for the
early release on account of good conduct of persons committed to the Department which shall be
subject to review by the Prisoner Review Board.

(2) The rules and regulations on early release shall provide, with respect to offenses
listed in clause (i), (ii), or (iii) of this paragraph (2) committed on or after June 19, 1998 or with
respect to the offense listed in clause (iv) of this paragraph (2) committed on or after June 23, 2005
(the effective date of Public Act 94-71) this-amendatory-Aet-of the 94th-General-Assembly or with
respect to the offense of being an armed habitual criminal committed on or after August 2, 2005 (the
effective date of Public Act 94-398) this—amendatory—Aet—ofthe 94th—General Assembly, the
following:

(i) that a prisoner who is serving a term of imprisonment for first degree murder
or for the offense of terrorism shall receive no good conduct credit and shall serve the entire
sentence imposed by the court;
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(ii) that a prisoner serving a sentence for attempt to commit first degree murder,
solicitation of murder, solicitation of murder for hire, intentional homicide of an unborn child,
predatory criminal sexual assault of a child, aggravated criminal sexual assault, criminal sexual
assault, aggravated kidnapping, aggravated battery with a firearm, heinous battery, being an armed
habitual criminal, aggravated battery of a senior citizen, or aggravated battery of a child shall
receive no more than 4.5 days of good conduct credit for each month of his or her sentence of
imprisonment;
(iii) that a prisoner serving a sentence for home invasion, armed robbery,
aggravated vehicular hijacking, aggravated discharge of a firearm, or armed violence with a
category I weapon or category II weapon, when the court has made and entered a finding, pursuant
to subsection (c-1) of Section 5-4-1 of this Code, that the conduct leading to conviction for the
enumerated offense resulted in great bodily harm to a victim, shall receive no more than 4.5 days of
good conduct credit for each month of his or her sentence of imprisonment; and
(iv) that a prisoner serving a sentence for aggravated discharge of a firearm,
whether or not the conduct leading to conviction for the offense resulted in great bodily harm to the
victim, shall receive no more than 4.5 days of good conduct credit for each month of his or her
sentence of imprisonment.
(2.1) For all offenses, other than those enumerated in subdivision (a)(2)(i), (ii), or
(iii) committed on or after June 19, 1998 or subdivision (a)(2)(iv) committed on or after June 23, 2005
(the effective date of Public Act 94-71) this-amendatory-Aet-of the- 94th-General- Assembly, and other
than the offense of reckless homicide as defined in subsection (e) of Section 9-3 of the Criminal Code
of 1961 committed on or after January 1, 1999, or aggravated driving under the influence of alcohol,
other drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined
in subparagraph (F) of paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle Code,
the rules and regulations shall provide that a prisoner who is serving a term of imprisonment shall
receive one day of good conduct credit for each day of his or her sentence of imprisonment or
recommitment under Section 3-3-9. Each day of good conduct credit shall reduce by one day the
prisoner's period of imprisonment or recommitment under Section 3-3-9.
(2.2) A prisoner serving a term of natural life imprisonment or a prisoner who has been
sentenced to death shall receive no good conduct credit.
(2.3) The rules and regulations on early release shall provide that a prisoner who is
serving a sentence for reckless homicide as defined in subsection (e) of Section 9-3 of the Criminal
Code of 1961 committed on or after January 1, 1999, or aggravated driving under the influence of
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof as
defined in subparagraph (F) of paragraph (1) of subsection (d) of Section 11-501 of the Illinois
Vehicle Code, shall receive no more than 4.5 days of good conduct credit for each month of his or her
sentence of imprisonment.
(2.4) The rules and regulations on early release shall provide with respect to the
offenses of aggravated battery with a machine gun or a firearm equipped with any device or
attachment designed or used for silencing the report of a firearm or aggravated discharge of a machine
gun or a firearm equipped with any device or attachment designed or used for silencing the report of a
firearm, committed on or after July 15, 1999 (the effective date of Public Act 91-121), that a prisoner
serving a sentence for any of these offenses shall receive no more than 4.5 days of good conduct credit
for each month of his or her sentence of imprisonment.
(2.5) The rules and regulations on early release shall provide that a prisoner who is
serving a sentence for aggravated arson committed on or after July 27, 2001 (the effective date of
Public Act 92-176) shall receive no more than 4.5 days of good conduct credit for each month of his
or her sentence of imprisonment.
(3) The rules and regulations shall also provide that the Director may award up to 180
days additional good conduct credit for meritorious service in specific instances as the Director deems
proper; except that no more than 90 days of good conduct credit for meritorious service shall be
awarded to any prisoner who is serving a sentence for conviction of first degree murder, reckless
homicide while under the influence of alcohol or any other drug, or aggravated driving under the
influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any
combination thereof as defined in subparagraph (F) of paragraph (1) of subsection (d) of Section
11-501 of the Illinois Vehicle Code, aggravated kidnapping, kidnapping, predatory criminal sexual
assault of a child, aggravated criminal sexual assault, criminal sexual assault, deviate sexual assault,
aggravated criminal sexual abuse, aggravated indecent liberties with a child, indecent liberties with a
child, child pornography, heinous battery, aggravated battery of a spouse, aggravated battery of a
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spouse with a firearm, stalking, aggravated stalking, aggravated battery of a child, endangering the life
or health of a child, cruelty to a child, or narcotic racketeering. Notwithstanding the foregoing, good
conduct credit for meritorious service shall not be awarded on a sentence of imprisonment imposed
for conviction of: (i) one of the offenses enumerated in subdivision (a)(2)(i), (ii), or (iii) when the
offense is committed on or after June 19, 1998 or subdivision (a)(2)(iv) when the offense is committed
on or after June 23, 2005 (the effective date of Public Act 94-71) thisamendatoryAet-of the 94th
, (ii) reckless homicide as defined in subsection (e) of Section 9-3 of the Criminal

Code of 1961 when the offense is committed on or after January 1, 1999, or aggravated driving under
the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any
combination thereof as defined in subparagraph (F) of paragraph (1) of subsection (d) of Section
11-501 of the Illinois Vehicle Code, (iii) one of the offenses enumerated in subdivision (a)(2.4) when
the offense is committed on or after July 15, 1999 (the effective date of Public Act 91-121), or (iv)
aggravated arson when the offense is committed on or after July 27, 2001 (the effective date of Public
Act 92-176).

(4) The rules and regulations shall also provide that the good conduct credit
accumulated and retained under paragraph (2.1) of subsection (a) of this Section by any inmate during
specific periods of time in which such inmate is engaged full-time in substance abuse programs,
correctional industry assignments, or educational programs provided by the Department under this
paragraph (4) and satisfactorily completes the assigned program as determined by the standards of the
Department, shall be multiplied by a factor of 1.25 for program participation before August 11, 1993
and 1.50 for program participation on or after that date. However, no inmate shall be eligible for the
additional good conduct credit under this paragraph (4) or (4.1) of this subsection (a) while assigned
to a boot camp; or electronic detention, or if convicted of an offense enumerated in subdivision
(a)(2)(i), (ii), or (iii) of this Section that is committed on or after June 19, 1998 or subdivision
(a)(2)(iv) of this Section that is committed on or after June 23, 2005 (the effective date of Public Act
94-71) this-amendatory-Aect-of-the 94th-General- Assembly, or if convicted of reckless homicide as
defined in subsection (e) of Section 9-3 of the Criminal Code of 1961 if the offense is committed on
or after January 1, 1999, or aggravated driving under the influence of alcohol, other drug or drugs, or
intoxicating compound or compounds, or any combination thereof as defined in subparagraph (F) of
paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle Code, or if convicted of an
offense enumerated in paragraph (a)(2.4) of this Section that is committed on or after July 15, 1999
(the effective date of Public Act 91-121), or first degree murder, a Class X felony, criminal sexual
assault, felony criminal sexual abuse, aggravated criminal sexual abuse, aggravated battery with a
firearm, or any predecessor or successor offenses with the same or substantially the same elements, or
any inchoate offenses relating to the foregoing offenses. No inmate shall be eligible for the additional
good conduct credit under this paragraph (4) who (i) has previously received increased good conduct
credit under this paragraph (4) and has subsequently been convicted of a felony, or (ii) has previously
served more than one prior sentence of imprisonment for a felony in an adult correctional facility.

Educational, vocational, substance abuse and correctional industry programs under which
good conduct credit may be increased under this paragraph (4) and paragraph (4.1) of this subsection
(a) shall be evaluated by the Department on the basis of documented standards. The Department shall
report the results of these evaluations to the Governor and the General Assembly by September 30th
of each year. The reports shall include data relating to the recidivism rate among program participants.

Availability of these programs shall be subject to the limits of fiscal resources
appropriated by the General Assembly for these purposes. Eligible inmates who are denied immediate
admission shall be placed on a waiting list under criteria established by the Department. The inability
of any inmate to become engaged in any such programs by reason of insufficient program resources or
for any other reason established under the rules and regulations of the Department shall not be deemed
a cause of action under which the Department or any employee or agent of the Department shall be
liable for damages to the inmate.

(4.1) The rules and regulations shall also provide that an additional 60 days of good
conduct credit shall be awarded to any prisoner who passes the high school level Test of General
Educational Development (GED) and-reeeives—a-GED—eertifieate while the prisoner is incarcerated.
The good conduct credit awarded under this paragraph (4.1) shall be in addition to, and shall not
affect, the award of good conduct under any other paragraph of this Section, but shall also be pursuant
to the guidelines and restrictions set forth in paragraph (4) of subsection (a) of this Section. The good
conduct credit provided for in this paragraph shall be available only to those prisoners who have not
previously earned a high school diploma or a GED. If, after an award of the GED good conduct credit
has been made and the Department determines that the prisoner was not eligible, then the award shall
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be revoked.

(4.5) The rules and regulations on early release shall also provide that when the

court's sentencing order recommends a prisoner for substance abuse treatment and the crime was

committed on or after September 1, 2003 (the effective date of Public Act 93-354), the prisoner shall

receive no good conduct credit awarded under clause (3) of this subsection (a) unless he or she
participates in and completes a substance abuse treatment program. The Director may waive the
requirement to participate in or complete a substance abuse treatment program and award the good
conduct credit in specific instances if the prisoner is not a good candidate for a substance abuse
treatment program for medical, programming, or operational reasons. Availability of substance abuse
treatment shall be subject to the limits of fiscal resources appropriated by the General Assembly for
these purposes. If treatment is not available and the requirement to participate and complete the
treatment has not been waived by the Director, the prisoner shall be placed on a waiting list under
criteria established by the Department. The Director may allow a prisoner placed on a waiting list to
participate in and complete a substance abuse education class or attend substance abuse self-help
meetings in lieu of a substance abuse treatment program. A prisoner on a waiting list who is not
placed in a substance abuse program prior to release may be eligible for a waiver and receive good
conduct credit under clause (3) of this subsection (a) at the discretion of the Director.

(5) Whenever the Department is to release any inmate earlier than it otherwise would

because of a grant of good conduct credit for meritorious service given at any time during the term,

the Department shall give reasonable advance notice of the impending release to the State's Attorney

of the county where the prosecution of the inmate took place.

(b) Whenever a person is or has been committed under several convictions, with separate sentences,
the sentences shall be construed under Section 5-8-4 in granting and forfeiting of good time.

(c) The Department shall prescribe rules and regulations for revoking good conduct credit, or
suspending or reducing the rate of accumulation of good conduct credit for specific rule violations,
during imprisonment. These rules and regulations shall provide that no inmate may be penalized more
than one year of good conduct credit for any one infraction.

When the Department seeks to revoke, suspend or reduce the rate of accumulation of any good
conduct credits for an alleged infraction of its rules, it shall bring charges therefor against the prisoner
sought to be so deprived of good conduct credits before the Prisoner Review Board as provided in
subparagraph (a)(4) of Section 3-3-2 of this Code, if the amount of credit at issue exceeds 30 days or
when during any 12 month period, the cumulative amount of credit revoked exceeds 30 days except
where the infraction is committed or discovered within 60 days of scheduled release. In those cases, the
Department of Corrections may revoke up to 30 days of good conduct credit. The Board may
subsequently approve the revocation of additional good conduct credit, if the Department seeks to
revoke good conduct credit in excess of 30 days. However, the Board shall not be empowered to review
the Department's decision with respect to the loss of 30 days of good conduct credit within any calendar
year for any prisoner or to increase any penalty beyond the length requested by the Department.

The Director of the Department of Corrections, in appropriate cases, may restore up to 30 days good
conduct credits which have been revoked, suspended or reduced. Any restoration of good conduct credits
in excess of 30 days shall be subject to review by the Prisoner Review Board. However, the Board may
not restore good conduct credit in excess of the amount requested by the Director.

Nothing contained in this Section shall prohibit the Prisoner Review Board from ordering, pursuant to
Section 3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of the sentence imposed by the court that
was not served due to the accumulation of good conduct credit.

(d) If a lawsuit is filed by a prisoner in an Illinois or federal court against the State, the Department of
Corrections, or the Prisoner Review Board, or against any of their officers or employees, and the court
makes a specific finding that a pleading, motion, or other paper filed by the prisoner is frivolous, the
Department of Corrections shall conduct a hearing to revoke up to 180 days of good conduct credit by
bringing charges against the prisoner sought to be deprived of the good conduct credits before the
Prisoner Review Board as provided in subparagraph (a)(8) of Section 3-3-2 of this Code. If the prisoner
has not accumulated 180 days of good conduct credit at the time of the finding, then the Prisoner Review
Board may revoke all good conduct credit accumulated by the prisoner.

For purposes of this subsection (d):

(1) "Frivolous" means that a pleading, motion, or other filing which purports to be a
legal document filed by a prisoner in his or her lawsuit meets any or all of the following criteria:
(A) it lacks an arguable basis either in law or in fact;
(B) it is being presented for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;
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(C) the claims, defenses, and other legal contentions therein are not warranted by
existing law or by a nonfrivolous argument for the extension, modification, or reversal of existing
law or the establishment of new law;
(D) the allegations and other factual contentions do not have evidentiary support
or, if specifically so identified, are not likely to have evidentiary support after a reasonable
opportunity for further investigation or discovery; or
(E) the denials of factual contentions are not warranted on the evidence, or if
specifically so identified, are not reasonably based on a lack of information or belief.
(2) "Lawsuit" means a petition for post-conviction relief under Article 122 of the Code

of Criminal Procedure of 1963, a motion pursuant to Section 116-3 of the Code of Criminal Procedure

of 1963, a habeas corpus action under Article X of the Code of Civil Procedure or under federal law

(28 U.S.C. 2254), a petition for claim under the Court of Claims Act or an action under the federal

Civil Rights Act (42 U.S.C. 1983).

(e) Nothing in Public Act 90-592 or 90-593 affects the validity of Public Act 89-404.

(Source: P.A. 93-213, eff. 7-18-03; 93-354, eff. 9-1-03; 94-71, eff. 6-23-05; 94-128, eff. 7-7-05; 94-156,
eff. 7-8-05; 94-398, eff. 8-2-05; 94-491, eff. 8-8-05; revised 8-19-05.)

(730 ILCS 5/3-6-8)

Sec. 3-6-8. General Educational Development (GED) programs. The Department of Corrections shall
develop and establish a program in the Adult Division designed to increase the number of committed
persons enrolled in programs for the high school level Test of General Educational Development (GED)
and pursuing GED certificates by at least 100% over the 4-year period following the effective date of
this amendatory Act of the 94th General Assembly. Pursuant to the program, each adult institution and
facility shall report annually to the Director of Corrections on the number of committed persons enrolled
in GED programs and those who pass the high school level Test of General Educational Development
(GED) and-receive-GED-certificates, and the number of committed persons in the Adult Division who
are on waiting lists for participation in the GED programs.

(Source: P.A. 94-128, eff. 7-7-05.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Watson, Senate Bill No. 2333 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Environment & Energy, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2333
AMENDMENT NO. _1 . Amend Senate Bill 2333 by replacing everything after the enacting clause
with the following:

"Section 5. The Environmental Protection Act is amended by changing Sections 4 and 7 as follows:

(415 ILCS 5/4) (from Ch. 111 1/2, par. 1004)

Sec. 4. Environmental Protection Agency; establishment; duties.

(a) There is established in the Executive Branch of the State Government an agency to be known as
the Environmental Protection Agency. This Agency shall be under the supervision and direction of a
Director who shall be appointed by the Governor with the advice and consent of the Senate. The term of
office of the Director shall expire on the third Monday of January in odd numbered years, provided that
he or she shall hold office until a successor is appointed and has qualified. The Director shall receive an
annual salary as set by the Governor from time to time or as set by the Compensation Review Board,
whichever is greater. If set by the Governor, the Director's annual salary may not exceed 85% of the
Governor's annual salary. The Director, in accord with the Personnel Code, shall employ and direct such
personnel, and shall provide for such laboratory and other facilities, as may be necessary to carry out the
purposes of this Act. In addition, the Director may by agreement secure such services as he or she may
deem necessary from any other department, agency, or unit of the State Government, and may employ
and compensate such consultants and technical assistants as may be required.

(b) The Agency shall have the duty to collect and disseminate such information, acquire such
technical data, and conduct such experiments as may be required to carry out the purposes of this Act,
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including ascertainment of the quantity and nature of discharges from any contaminant source and data
on those sources, and to operate and arrange for the operation of devices for the monitoring of
environmental quality.

(c) The Agency shall have authority to conduct a program of continuing surveillance and of regular or
periodic inspection of actual or potential contaminant or noise sources, of public water supplies, and of
refuse disposal sites.

(d) In accordance with constitutional limitations, the Agency shall have authority to enter at all
reasonable times upon any private or public property for the purpose of:

(1) Inspecting and investigating to ascertain possible violations of this Act, any rule
or regulation adopted under this Act, any permit or term or condition of a permit, or any Board order;
or

(2) In accordance with the provisions of this Act, taking whatever preventive or

corrective action, including but not limited to removal or remedial action, that is necessary or

appropriate whenever there is a release or a substantial threat of a release of (A) a hazardous substance

or pesticide or (B) petroleum from an underground storage tank.

(e) The Agency shall have the duty to investigate violations of this Act, any rule or regulation adopted
under this Act, any permit or term or condition of a permit, or any Board order; to issue administrative
citations as provided in Section 31.1 of this Act; and to take such summary enforcement action as is
provided for by Section 34 of this Act.

The Agency's duty to investigate under this Act may include the authority to collect and solicit citizen
complaints alleging a violation of the Act, any rule adopted under the Act, a permit granted by the
Agency, or a condition of the permit via telephone, website, fax, mail, e-mail, or any other reasonable
means. The Agency may accept citizen complaints that are anonymous and unaccompanied by the name
and mailing address of the complainant, except that, for complaints alleging a violation arising out of
agricultural production, the complainant must provide his or her name and mailing address. The Agency
shall keep the name and address of complainants confidential as provided in Section 7 and subject to the
penalty provisions of Section 44 of this Act. As used in this paragraph, "agricultural production" means
the production for commercial purposes of crops, livestock, and livestock and aquatic products, but not
the processing of such crops, livestock, or livestock or aquatic products by persons who are not
producing them.

(f) The Agency shall appear before the Board in any hearing upon a petition for variance, the denial of
a permit, or the validity or effect of a rule or regulation of the Board, and shall have the authority to
appear before the Board in any hearing under the Act.

(g) The Agency shall have the duty to administer, in accord with Title X of this Act, such permit and
certification systems as may be established by this Act or by regulations adopted thereunder. The
Agency may enter into written delegation agreements with any department, agency, or unit of State or
local government under which all or portions of this duty may be delegated for public water supply
storage and transport systems, sewage collection and transport systems, air pollution control sources
with uncontrolled emissions of 100 tons per year or less and application of algicides to waters of the
State. Such delegation agreements will require that the work to be performed thereunder will be in
accordance with Agency criteria, subject to Agency review, and shall include such financial and program
auditing by the Agency as may be required.

(h) The Agency shall have authority to require the submission of complete plans and specifications
from any applicant for a permit required by this Act or by regulations thereunder, and to require the
submission of such reports regarding actual or potential violations of this Act, any rule or regulation
adopted under this Act, any permit or term or condition of a permit, or any Board order, as may be
necessary for the purposes of this Act.

(1) The Agency shall have authority to make recommendations to the Board for the adoption of
regulations under Title VII of the Act.

(j) The Agency shall have the duty to represent the State of Illinois in any and all matters pertaining to
plans, procedures, or negotiations for interstate compacts or other governmental arrangements relating to
environmental protection.

(k) The Agency shall have the authority to accept, receive, and administer on behalf of the State any
grants, gifts, loans, indirect cost reimbursements, or other funds made available to the State from any
source for purposes of this Act or for air or water pollution control, public water supply, solid waste
disposal, noise abatement, or other environmental protection activities, surveys, or programs. Any
federal funds received by the Agency pursuant to this subsection shall be deposited in a trust fund with
the State Treasurer and held and disbursed by him in accordance with Treasurer as Custodian of Funds
Act, provided that such monies shall be used only for the purposes for which they are contributed and
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any balance remaining shall be returned to the contributor.

The Agency is authorized to promulgate such regulations and enter into such contracts as it may deem
necessary for carrying out the provisions of this subsection.

() The Agency is hereby designated as water pollution agency for the state for all purposes of the
Federal Water Pollution Control Act, as amended; as implementing agency for the State for all purposes
of the Safe Drinking Water Act, Public Law 93-523, as now or hereafter amended, except Section 1425
of that Act; as air pollution agency for the state for all purposes of the Clean Air Act of 1970, Public
Law 91-604, approved December 31, 1970, as amended; and as solid waste agency for the state for all
purposes of the Solid Waste Disposal Act, Public Law 89-272, approved October 20, 1965, and amended
by the Resource Recovery Act of 1970, Public Law 91-512, approved October 26, 1970, as amended,
and amended by the Resource Conservation and Recovery Act of 1976, (P.L. 94-580) approved October
21, 1976, as amended; as noise control agency for the state for all purposes of the Noise Control Act of
1972, Public Law 92-574, approved October 27, 1972, as amended; and as implementing agency for the
State for all purposes of the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (P.L. 96-510), as amended; and otherwise as pollution control agency for the State pursuant to
federal laws integrated with the foregoing laws, for financing purposes or otherwise. The Agency is
hereby authorized to take all action necessary or appropriate to secure to the State the benefits of such
federal Acts, provided that the Agency shall transmit to the United States without change any standards
adopted by the Pollution Control Board pursuant to Section 5(c) of this Act. This subsection (1) of
Section 4 shall not be construed to bar or prohibit the Environmental Protection Trust Fund Commission
from accepting, receiving, and administering on behalf of the State any grants, gifts, loans or other funds
for which the Commission is eligible pursuant to the Environmental Protection Trust Fund Act. The
Agency is hereby designated as the State agency for all purposes of administering the requirements of
Section 313 of the federal Emergency Planning and Community Right-to-Know Act of 1986.

Any municipality, sanitary district, or other political subdivision, or any Agency of the State or
interstate Agency, which makes application for loans or grants under such federal Acts shall notify the
Agency of such application; the Agency may participate in proceedings under such federal Acts.

(m) The Agency shall have authority, consistent with Section 5(c) and other provisions of this Act,
and for purposes of Section 303(e) of the Federal Water Pollution Control Act, as now or hereafter
amended, to engage in planning processes and activities and to develop plans in cooperation with units
of local government, state agencies and officers, and other appropriate persons in connection with the
jurisdiction or duties of each such unit, agency, officer or person. Public hearings shall be held on the
planning process, at which any person shall be permitted to appear and be heard, pursuant to procedural
regulations promulgated by the Agency.

(n) In accordance with the powers conferred upon the Agency by Sections 10(g), 13(b), 19, 22(d) and
25 of this Act, the Agency shall have authority to establish and enforce minimum standards for the
operation of laboratories relating to analyses and laboratory tests for air pollution, water pollution, noise
emissions, contaminant discharges onto land and sanitary, chemical, and mineral quality of water
distributed by a public water supply. The Agency may enter into formal working agreements with other
departments or agencies of state government under which all or portions of this authority may be
delegated to the cooperating department or agency.

(o) The Agency shall have the authority to issue certificates of competency to persons and laboratories
meeting the minimum standards established by the Agency in accordance with Section 4(n) of this Act
and to promulgate and enforce regulations relevant to the issuance and use of such certificates. The
Agency may enter into formal working agreements with other departments or agencies of state
government under which all or portions of this authority may be delegated to the cooperating department
or agency.

(p) Except as provided in Section 17.7, the Agency shall have the duty to analyze samples as required
from each public water supply to determine compliance with the contaminant levels specified by the
Pollution Control Board. The maximum number of samples which the Agency shall be required to
analyze for microbiological quality shall be 6 per month, but the Agency may, at its option, analyze a
larger number each month for any supply. Results of sample analyses for additional required
bacteriological testing, turbidity, residual chlorine and radionuclides are to be provided to the Agency in
accordance with Section 19. Owners of water supplies may enter into agreements with the Agency to
provide for reduced Agency participation in sample analyses.

(q) The Agency shall have the authority to provide notice to any person who may be liable pursuant to
Section 22.2(f) of this Act for a release or a substantial threat of a release of a hazardous substance or
pesticide. Such notice shall include the identified response action and an opportunity for such person to
perform the response action.
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(r) The Agency may enter into written delegation agreements with any unit of local government under
which it may delegate all or portions of its inspecting, investigating and enforcement functions. Such
delegation agreements shall require that work performed thereunder be in accordance with Agency
criteria and subject to Agency review. Notwithstanding any other provision of law to the contrary, no
unit of local government shall be liable for any injury resulting from the exercise of its authority
pursuant to such a delegation agreement unless the injury is proximately caused by the willful and
wanton negligence of an agent or employee of the unit of local government, and any policy of insurance
coverage issued to a unit of local government may provide for the denial of liability and the nonpayment
of claims based upon injuries for which the unit of local government is not liable pursuant to this
subsection (r).

(s) The Agency shall have authority to take whatever preventive or corrective action is necessary or
appropriate, including but not limited to expenditure of monies appropriated from the Build Illinois
Bond Fund and the Build Illinois Purposes Fund for removal or remedial action, whenever any
hazardous substance or pesticide is released or there is a substantial threat of such a release into the
environment. The State, the Director, and any State employee shall be indemnified for any damages or
injury arising out of or resulting from any action taken under this subsection. The Director of the Agency
is authorized to enter into such contracts and agreements as are necessary to carry out the Agency's
duties under this subsection.

(t) The Agency shall have authority to distribute grants, subject to appropriation by the General
Assembly, for financing and construction of municipal wastewater facilities. With respect to all monies
appropriated from the Build Illinois Bond Fund and the Build Illinois Purposes Fund for wastewater
facility grants, the Agency shall make distributions in conformity with the rules and regulations
established pursuant to the Anti-Pollution Bond Act, as now or hereafter amended.

(u) Pursuant to the Illinois Administrative Procedure Act, the Agency shall have the authority to adopt
such rules as are necessary or appropriate for the Agency to implement Section 31.1 of this Act.

(v) (Blank.)

(w) Neither the State, nor the Director, nor the Board, nor any State employee shall be liable for any
damages or injury arising out of or resulting from any action taken under subsection (s).

(x)(1) The Agency shall have authority to distribute grants, subject to appropriation by

the General Assembly, to units of local government for financing and construction of public water

supply facilities. With respect to all monies appropriated from the Build Illinois Bond Fund or the

Build Illinois Purposes Fund for public water supply grants, such grants shall be made in accordance

with rules promulgated by the Agency. Such rules shall include a requirement for a local match of

30% of the total project cost for projects funded through such grants.

(2) The Agency shall not terminate a grant to a unit of local government for the

financing and construction of public water supply facilities unless and until the Agency adopts rules

that set forth precise and complete standards, pursuant to Section 5-20 of the Illinois Administrative

Procedure Act, for the termination of such grants. The Agency shall not make determinations on

whether specific grant conditions are necessary to ensure the integrity of a project or on whether

subagreements shall be awarded, with respect to grants for the financing and construction of public
water supply facilities, unless and until the Agency adopts rules that set forth precise and complete
standards, pursuant to Section 5-20 of the Illinois Administrative Procedure Act, for making such
determinations. The Agency shall not issue a stop-work order in relation to such grants unless and
until the Agency adopts precise and complete standards, pursuant to Section 5-20 of the Illinois

Administrative Procedure Act, for determining whether to issue a stop-work order.

(y) The Agency shall have authority to release any person from further responsibility for preventive or
corrective action under this Act following successful completion of preventive or corrective action
undertaken by such person upon written request by the person.

(Source: P.A. 92-574, eff. 6-26-02; 93-152, eff. 7-10-03.)

(415 ILCS 5/7) (from Ch. 111 1/2, par. 1007)

Sec. 7. Public inspection; fees.

(a) All files, records, and data of the Agency, the Board, and the Department shall be open to
reasonable public inspection and may be copied upon payment of reasonable fees to be established
where appropriate by the Agency, the Board, or the Department, except for the following:

(i) information which constitutes a trade secret;

(i1) information privileged against introduction in judicial proceedings;

(iii) internal communications of the several agencies;

(iv) information concerning secret manufacturing processes or confidential data
submitted by any person under this Act; -
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(v) information concerning the name or address of a citizen complainant who has submitted a
complaint to the Agency alleging a violation of the Act, any rule adopted under the Act, a permit granted
by the Agency. or a condition of the permit.

(b) Notwithstanding subsection (a) above, as to information from or concerning persons subject to
NPDES permit requirements:

(i) effluent data may under no circumstances be kept confidential; and

(ii) the Agency, the Board, and the Department may make available to the public for

inspection and copying any required records, reports, information, permits, and permit applications

obtained from contaminant sources subject to the provisions of Section 12 (f) of this Act; provided

that upon a showing satisfactory to the Agency, the Board or the Department, as the case may be, by
any person that such information, or any part thereof (other than effluent data) would, if made public,
divulge methods or processes entitled to protection as trade secrets of such person, the Agency, the

Board, or the Department, as the case may be, shall treat such information as confidential.

(c) Notwithstanding any other provision of this Title or any other law to the contrary, all emission data
reported to or otherwise obtained by the Agency, the Board or the Department in connection with any
examination, inspection or proceeding under this Act shall be available to the public to the extent
required by the federal Clean Air Act, as amended.

(d) Notwithstanding subsection (a) above, the quantity and identity of substances being placed or to be
placed in landfills or hazardous waste treatment, storage or disposal facilities, and the name of the
generator of such substances may under no circumstances be kept confidential.

(e) Notwithstanding any other provisions of this Title, or any other law to the contrary, any
information accorded confidential treatment may be disclosed or transmitted to other officers, employees
or authorized representatives of this State or of the United States concerned with or for the purposes of
carrying out this Act or federal environmental statutes and regulations; provided, however, that such
information shall be identified as confidential by the Agency, the Board, or the Department, as the case
may be. Any confidential information disclosed or transmitted under this provision shall be used for the
purposes stated herein.

(f) Except as provided in this Act neither the Agency, the Board, nor the Department shall charge any
fee for the performance of its respective duties under this Act.

(g) All files, records and data of the Agency, the Board and the Department shall be made available to
the Department of Public Health pursuant to the Illinois Health and Hazardous Substances Registry Act.
Expenses incurred in the copying and transmittal of files, records and data requested pursuant to this
subsection (g) shall be the responsibility of the Department of Public Health.

(Source: P.A. 92-574, eff. 6-26-02.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator del Valle, Senate Bill No. 2339 having been printed, was taken up, read by
title a second time.

Committee Amendment No. 1 was tabled in the Committee on Labor.

The following amendment was offered in the Committee on Labor, adopted and ordered printed:

AMENDMENT NO. 2 TO SENATE BILL 2339
AMENDMENT NO. _2 . Amend Senate Bill 2339 by replacing everything after the enacting clause
with the following:

"Section 5. The Minimum Wage Law is amended by changing Sections 3, 7, and 12 as follows:

(820 ILCS 105/3) (from Ch. 48, par. 1003)

Sec. 3. As used in this Act:

(a) "Director" means the Director of the Department of Labor, and "Department" means the
Department of Labor.

(b) "Wages" means compensation due to an employee by reason of his employment, including
allowances determined by the Director in accordance with the provisions of this Act for gratuities and,
when furnished by the employer, for meals and lodging actually used by the employee.

(c) "Employer" includes any individual, partnership, association, corporation, limited liability
company, business trust, governmental or quasi-governmental body, or any person or group of persons
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acting directly or indirectly in the interest of an employer in relation to an employee, for which one or
more persons are gainfully employed on some day within a calendar year. An employer is subject to this
Act in a calendar year on and after the first day in such calendar year in which he employs one or more
persons, and for the following calendar year.

(d) "Employee" includes any individual permitted to work by an employer in an occupation, but does
not include any individual permitted to work:

(1) For an employer employing fewer than 4 employees exclusive of the employer's
parent, spouse or child or other members of his immediate family.
(2) As an employee employed in agriculture or aquaculture (A) if such employee is

employed by an employer who did not, during any calendar quarter during the preceding calendar

year, use more than 500 man-days of agricultural or aquacultural labor, (B) if such employee is the

parent, spouse or child, or other member of the employer's immediate family, (C) if such employee (i)

is employed as a hand harvest laborer and is paid on a piece rate basis in an operation which has been,

and is customarily and generally recognized as having been, paid on a piece rate basis in the region of
employment, (ii) commutes daily from his permanent residence to the farm on which he is so
employed, and (iii) has been employed in agriculture less than 13 weeks during the preceding calendar

year, (D) if such employee (other than an employee described in clause (C) of this subparagraph): (i)

is 16 years of age or under and is employed as a hand harvest laborer, is paid on a piece rate basis in

an operation which has been, and is customarily and generally recognized as having been, paid on a

piece rate basis in the region of employment, (ii) is employed on the same farm as his parent or person

standing in the place of his parent, and (iii) is paid at the same piece rate as employees over 16 are
paid on the same farm.

(3) In domestic service in or about a private home.

(4) As an outside salesman.

(5) As a member of a religious corporation or organization.

(6) At an accredited Illinois college or university employed by the college or
university at which he is a student who is covered under the provisions of the Fair Labor Standards
Act of 1938, as heretofore or hereafter amended.

(7) For a motor carrier and with respect to whom the U.S. Secretary of Transportation

has the power to establish qualifications and maximum hours of service under the provisions of Title

49 U.S.C. or the State of Illinois under Section 18b-105 (Title 92 of the Illinois Administrative Code,

Part 395 - Hours of Service of Drivers) of the Illinois Vehicle Code.

The above exclusions from the term "employee" may be further defined by regulations of the Director.

(e) "Occupation" means an industry, trade, business or class of work in which employees are gainfully
employed.

(f) "Gratuities" means voluntary monetary contributions to an employee from a guest, patron or
customer in connection with services rendered.

(g) "Outside salesman" means an employee regularly engaged in making sales or obtaining orders or
contracts for services where a major portion of such duties are performed away from his employer's
place of business.

(Source: P.A. 91-357, eff. 7-29-99.)

(820 ILCS 105/7) (from Ch. 48, par. 1007)

Sec. 7. The Director or his authorized representatives have the authority to:

(a) Investigate and gather data regarding the wages, hours and other conditions and practices of
employment in any industry subject to this Act, and may enter and inspect such places and such records
(and make such transcriptions thereof) at reasonable times during regular business hours, not including
lunch time at a restaurant, question such employees, and investigate such facts, conditions, practices or
matters as he may deem necessary or appropriate to determine whether any person has violated any
provision of this Act, or which may aid in the enforcement of this Act.

(b) Require from any employer full and correct statements and reports in writing, including sworn
statements, at such times as the Director may deem necessary, of the wages, hours, names, addresses,
and other information pertaining to his employees as he may deem necessary for the enforcement of this
Act.

(c) Require by subpoena the attendance and testimony of witnesses and the production of all books,
records, and other evidence relative to a matter under investigation or hearing. The subpoena shall be
signed and issued by the Director or his or her authorized representative. If a person fails to comply with
any subpoena lawfully issued under this Section or a witness refuses to produce evidence or testify to

any matter regarding which he or she may be lawfully interrogated, the court shall, upon application of
the Director or his or her authorized representative, compel obedience by proceedings for contempt.
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(Source: P.A. 77-1451.)

(820 ILCS 105/12) (from Ch. 48, par. 1012)

Sec. 12. (a) If any employee is paid by his employer less than the wage to which he is entitled under
the provisions of this Act, the employee may recover in a civil action the amount of any such
underpayments together with costs and such reasonable attorney's fees as may be allowed by the Court,
and damages of 2% of the amount of any such underpayments for each month following the date of

payment during which such underpayments remain unpaid. Any any agreement between the employee
him and the his employer to work for less than such wage is no defense to such action. At the request of

the employee or on motion of the Director of Labor, the Department of Labor may make an assignment
of such wage claim in trust for the assigning employee and may bring any legal action necessary to
collect such claim, and the employer shall be required to pay the costs incurred in collecting such claim.
Every such action shall be brought within 3 years from the date of the underpayment. Such employer
shall be liable to the Department of Labor for 20% of the total employer's underpayment and shall be
additionally liable to the employee for punitive damages in the amount of 2% of the amount of any such
underpayments for each month followmg the date of payment durlng which such underpayments remain

unpald These penaltles

prepeﬂdeﬁa&e%ef—th%eﬂdeﬁe%te—bﬂd—kﬁu-l— In any such action, the Dlrector of Labor shall be
represented by the Attorney General.

(b) The Director is authorized to supervise the payment of the unpaid minimum wages and the unpaid
overtime compensation owing to any employee or employees under Sections 4 and 4a of this Act and
may bring any legal action necessary to recover the amount of the unpaid minimum wages and unpaid
overtime compensation and an equal additional amount as punitive damages . Such employer shall also
be liable to the Department of Labor for 20% of the total employer's underpayment ; and the-employer
shall be required to pay the costs of any such legal action. The action shall be brought within 5 years
from the date of the failure to pay the wages or compensation. Any sums thus recovered by the Director
on behalf of an employee pursuant to this subsection shall be paid to the employee or employees
affected. Any sums which, more than one year after being thus recovered, the Director is unable to pay
to an employee shall be deposited into the General Revenue Fund.

(Source: P.A. 92-392, eff. 1-1-02.)

Section 10. The Illinois Wage Payment and Collection Act is amended by changing Sections 2 and 14
as follows:

(820 ILCS 115/2) (from Ch. 48, par. 39m-2)

Sec. 2. For all employees, other than separated employees, "wages" shall be defined as any
compensation owed an employee by an employer pursuant to an employment contract or agreement
between the 2 parties, whether the amount is determined on a time, task, piece, or any other basis of
calculation. Payments to separated employees shall be termed "final compensation" and shall be defined
as wages, salaries, earned commissions, earned bonuses, and the monetary equivalent of earned vacation
and earned holidays, and any other compensation owed the employee by the employer pursuant to an
employment contract or agreement between the 2 parties. Where an employer is legally committed
through a collective bargaining agreement or otherwise to make contributions to an employee benefit,
trust or fund on the basis of a certain amount per hour, day, week or other period of time, the amount due
from the employer to such employee benefit, trust, or fund shall be defined as "wage supplements",
subject to the wage collection provisions of this Act.

As used in this Act, the term "employer" shall include any individual, partnership, association,
corporation, limited liability company. business trust, employment and labor placement agencies where
wage payments are made directly or indirectly by the agency or business for work undertaken by
employees under hire to a third party pursuant to a contract between the business or agency with the
third party, or any person or group of persons acting directly or indirectly in the interest of an employer
in relation to an employee, for which one or more persons is gainfully employed.

As used in this Act, the term "employee" shall include any individual permitted to work by an
employer in an occupation, but shall not include any individual:

(1) who has been and will continue to be free from control and direction over the
performance of his work, both under his contract of service with his employer and in fact; and
(2) who performs work which is either outside the usual course of business or is
performed outside all of the places of business of the employer unless the employer is in the business
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of contracting with third parties for the placement of employees; and
(3) who is in an independently established trade, occupation, profession or business.
(Source: P.A. 89-364, eff. 8-18-95; 89-626, eff. 8-9-96.)

(820 ILCS 115/14) (from Ch. 48, par. 39m-14)

Sec. 14. (a) Any employer or any agent of an employer, who, being able to pay wages, final
compensation, or wage supplements and being under a duty to pay, wilfully refuses to pay as provided in
this Act, or falsely denies the amount or validity thereof or that the same is due, with intent to secure for
himself or other person any underpayment of such indebtedness or with intent to annoy, harass, oppress,
hinder, delay or defraud the person to whom such indebtedness is due, upon conviction, is guilty of a
Class C misdemeanor. Each day during which any violation of this Act continues shall constitute a
separate and distinct offense.

(b) Any employer who has been demanded erdered by the Director of Labor or ordered by the court to
pay wages due an employee and who shall fail to do so within 15 days after such demand or order is
entered shall be liable to pay a penalty of 1% per calendar day to the employee for each day of delay in
paying such wages to the employee up to an amount equal to twice the sum of unpaid wages due the
employee.

(c) Any employer, or any agent of an employer, who knowingly discharges or in any other manner
knowingly discriminates against any employee because that employee has made a complaint to his
employer, or to the Director of Labor or his authorized representative, that he or she has not been paid in
accordance with the provisions of this Act, or because that employee has caused to be instituted any
proceeding under or related to this Act, or because that employee has testified or is about to testify in an
investigation or proceeding under this Act, is guilty, upon conviction, of a Class C misdemeanor.
(Source: P.A. 83-202.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2358, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Jacobs, Senate Bill No. 2375, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2376, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2400 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2400
AMENDMENT NO. _1 . Amend Senate Bill 2400 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Clean Indoor Air Act is amended by changing Section 11 as follows:

(410 ILCS 80/11) (from Ch. 111 1/2, par. 8211)

Sec. 11. Home rule and other local regulation.

(a) Except as provided in subsection (b), any & home rule unit of local government , e any non-home
rule municipality, or any non-home rule county within the unincorporated territory of the county ithis
State may regulate smoking in public places, but that regulation must be no less restrictive than this Act.
This subsection (a) is a limitation on the concurrent exercise of home rule power under subsection (i) of
Section 6 of Article VII of the Illinois Constitution.

(b) Any home rule unit that has passed an ordinance concerning the regulation of smoking prior to
October 1, 1989 is exempt from the requirements of subsection (a).

¢) In addition to any regulation authorized under subsection (a) or (b) or authorized under home rule
powers, any home rule unit of local government, any non-home rule municipality, or any non-home rule

[February 16, 2006]




34

county within the unincorporated territory of the county may regulate smoking in any enclosed indoor
area used by the public or serving as a place of work if the area does not fall within the definition of a
"public place" under this Act.

(Source: P.A. 94-517, eff. 1-1-06.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Millner, Senate Bill No. 2427, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2445 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2445
AMENDMENT NO. _1 . Amend Senate Bill 2445 by replacing everything after the enacting clause
with the following:

"Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-11 as follows:

(235 ILCS 5/6-11) (from Ch. 43, par. 127)

Sec. 6-11. Sale near churches, schools, and hospitals.

(a) No license shall be issued for the sale at retail of any alcoholic liquor within 100 feet of any
church, school other than an institution of higher learning, hospital, home for aged or indigent persons or
for veterans, their spouses or children or any military or naval station, provided, that this prohibition
shall not apply to hotels offering restaurant service, regularly organized clubs, or to restaurants, food
shops or other places where sale of alcoholic liquors is not the principal business carried on if the place
of business so exempted is not located in a municipality of more than 500,000 persons, unless required
by local ordinance; nor to the renewal of a license for the sale at retail of alcoholic liquor on premises
within 100 feet of any church or school where the church or school has been established within such 100
feet since the issuance of the original license. In the case of a church, the distance of 100 feet shall be
measured to the nearest part of any building used for worship services or educational programs and not
to property boundaries.

(b) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor to a restaurant, the primary business of which is the sale of goods baked on the premises
if (i) the restaurant is newly constructed and located on a lot of not less than 10,000 square feet, (ii) the
restaurant costs at least $1,000,000 to construct, (iii) the licensee is the titleholder to the premises and
resides on the premises, and (iv) the construction of the restaurant is completed within 18 months of the
effective date of this amendatory Act of 1998.

(c) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor incidental to a restaurant if (1) the primary business of the restaurant consists of the sale
of food where the sale of liquor is incidental to the sale of food and the applicant is a completely new
owner of the restaurant, (2) the immediately prior owner or operator of the premises where the restaurant
is located operated the premises as a restaurant and held a valid retail license authorizing the sale of
alcoholic liquor at the restaurant for at least part of the 24 months before the change of ownership, and
(3) the restaurant is located 75 or more feet from a school.

(d) In the interest of further developing Illinois' economy in the area of commerce, tourism,
convention, and banquet business, nothing in this Section shall prohibit issuance of a retail license
authorizing the sale of alcoholic beverages to a restaurant, banquet facility, grocery store, or hotel having
not fewer than 150 guest room accommodations located in a municipality of more than 500,000 persons,
notwithstanding the proximity of such hotel, restaurant, banquet facility, or grocery store to any church
or school, if the licensed premises described on the license are located within an enclosed mall or
building of a height of at least 6 stories, or 60 feet in the case of a building that has been registered as a
national landmark, or in a grocery store having a minimum of 56,010 square feet of floor space in a
single story building in an open mall of at least 3.96 acres that is adjacent to a public school that opened
as a boys technical high school in 1934, or in a grocery store having a minimum of 31,000 square feet of
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floor space in a single story building located a distance of more than 90 feet but less than 100 feet from a
high school that opened in 1928 as a junior high school and became a senior high school in 1933, and in
each of these cases if the sale of alcoholic liquors is not the principal business carried on by the licensee.

For purposes of this Section, a "banquet facility" is any part of a building that caters to private parties
and where the sale of alcoholic liquors is not the principal business.

(e) Nothing in this Section shall prohibit the issuance of a license to a church or private school to sell
at retail alcoholic liquor if any such sales are limited to periods when groups are assembled on the
premises solely for the promotion of some common object other than the sale or consumption of
alcoholic liquors.

(f) Nothing in this Section shall prohibit a church or church affiliated school located in a home rule
municipality or in a municipality with 75,000 or more inhabitants from locating within 100 feet of a
property for which there is a preexisting license to sell alcoholic liquor at retail. In these instances, the
local zoning authority may, by ordinance adopted simultaneously with the granting of an initial special
use zoning permit for the church or church affiliated school, provide that the 100-foot restriction in this
Section shall not apply to that church or church affiliated school and future retail liquor licenses.

(g) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor at premises within 100 feet, but not less than 90 feet, of a public school if (1) the
premises have been continuously licensed to sell alcoholic liquor for a period of at least 50 years, (2) the
premises are located in a municipality having a population of over 500,000 inhabitants, (3) the licensee
is an individual who is a member of a family that has held the previous 3 licenses for that location for
more than 25 years, (4) the principal of the school and the alderman of the ward in which the school is
located have delivered a written statement to the local liquor control commissioner stating that they do
not object to the issuance of a license under this subsection (g), and (5) the local liquor control
commissioner has received the written consent of a majority of the registered voters who live within 200
feet of the premises.

(h) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor within premises and at an
outdoor patio area attached to premises that are located in a municipality with a population in excess of
300,000 inhabitants and that are within 100 feet of a church if:

(1) the sale of alcoholic liquor at the premises is incidental to the sale of food,

(2) the sale of liquor is not the principal business carried on by the licensee at the

premises,

(3) the premises are less than 1,000 square feet,

(4) the premises are owned by the University of Illinois,

(5) the premises are immediately adjacent to property owned by a church and are not
less than 20 nor more than 40 feet from the church space used for worship services, and

(6) the principal religious leader at the place of worship has indicated his or her

support for the issuance of the license in writing.

(i) 81 Notwithstanding any provision in this Section to the contrary, nothing in this Section

shall prohibit the issuance or renewal of a license to sell alcoholic liquor at a premises that is located

within a municipality with a population in excess of 300,000 inhabitants and is within 100 feet of a

church, synagogue, or other place of worship if:

(1) the primary entrance of the premises and the primary entrance of the church,

synagogue, or other place of worship are at least 100 feet apart, on parallel streets, and separated by an

alley; and

(2) the principal religious leader at the place of worship has not indicated his or her
opposition to the issuance or renewal of the license in writing.

(J) € Notwithstanding any provision in this Section to the contrary, nothing in this Section shall
prohibit the issuance of a retail license authorizing the sale of alcoholic liquor at a theater that is within
100 feet of a church if (1) the church owns the theater, (2) the church leases the theater to one or more
entities, and (3) the theater is used by at least 5 different not-for-profit theater groups.

k) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a
municipality with a population in excess of 300.000 and is within 100 feet of a school if:

(1) the primary entrance of the premises and the primary entrance of the school are at least 100 feet
apart, on parallel streets, and separated by an alley:;

(2) the principal of the school and the alderman of the ward in which the school is located have
delivered a written statement to the local liquor control commissioner stating that the principal and
alderman do not object to the issuance or renewal of a license;

[February 16, 2006]



36

(3) the sale of alcoholic liquor at the premises is incidental to the sale of food; and

(4) the sale of alcoholic liquor is not the principal business carried on at the premises.
(Source: P.A. 92-720, eff. 7-25-02; 92-813, eff. 8-21-02; 93-687, eff. 7-8-04; 93-688, eff. 7-8-04;
93-780, eff. 1-1-05; revised 10-14-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 2492, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2505 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2505
AMENDMENT NO. _1 . Amend Senate Bill 2505 by replacing everything after the enacting clause
with the following:

"Section 5. The Liquor Control Act of 1934 is amended by adding Section 6-33 as follows:

(235 ILCS 5/6-33 new)

Sec. 6-33. Alcohol without liquid machines.

(a) No person shall bring into this State for use or sale any alcohol without liquid machine.

(b) For the purposes of this Section, "alcohol without liquid machine" means a device designed or
marketed for the purposes of mixing alcohol with oxygen or another gas to produce a mist for inhalation
for recreational purposes.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Ronen, Senate Bill No. 2515, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator del Valle, Senate Bill No. 2546, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 2555, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator del Valle, Senate Bill No. 2569 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Financial Institutions, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2569
AMENDMENT NO. _1 . Amend Senate Bill 2569 by replacing lines 4 through 32 on page 1 and

lines 1 through 10 on page 2 with the following:

"Section 5. The Counties Code is amended by adding Section 3-5046 as follows:

(55 ILCS 5/3-5046 new)

Sec. 3-5046. Deed notification. Upon the recording or filing of a deed on any property within a county
with a population of 3,000,000 or more, the Recorder of Deeds must mail a notification postcard to the
previous owner of record at the address listed on the property record in the Recorder's Office.

The post card must state that a newly recorded deed has been filed on the property, and must state the
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date of the new recording, the address of the Recorder's Office, and any other information deemed
necessary by the Recorder.

No county, including a home rule county, may actina".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Collins, Senate Bill No. 2579 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Environment & Energy, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2579
AMENDMENT NO. _1 . Amend Senate Bill 2579 by replacing everything after the enacting clause
with the following:

"Section 2. The Illinois Economic Opportunity Act is amended by changing Section 2 as follows:

(20 ILCS 625/2) (from Ch. 127, par. 2602)

Sec. 2. (a) The Director of Commerce and Economic Opportunity the Department-of Commerce-&
Gemmamt—y—Aﬁfa-ms is authorlzed to admmlster the federal commumty services block program,

3 erar-weath a an Srai; emergency community
services homeless grant program, and other federal programs that require or give preference to
community action agencies for local administration in accordance with federal laws and regulations as
amended. The Director shall provide financial assistance to community action agencies from community
service block grant funds and other federal funds requiring or giving preference to community action
agencies for local administration for the programs described in Section 4. The Director of Healthcare and
Family Services is authorized to administer the federal low-income home energy assistance program and
weatherization assistance program in accordance with federal laws and regulations as amended.

(b) Funds appropriated for use by community action agencies in community action programs shall be
allocated annually to existing community action agencies or newly formed community action agencies
by the Department of Commerce and Economic Opportunity Cemmunity-Affairs. Allocations will be
made consistent with duly enacted departmental rules.

(Source: P.A. 87-926; revised 12-6-03.)

Section 5. The State Finance Act is amended by changing Section 8h as follows:

(30 ILCS 105/8h)

Sec. 8h. Transfers to General Revenue Fund.

(a) Except as provided in subsection (b), notwithstanding any other State law to the contrary, the
Governor may, through June 30, 2007, from time to time direct the State Treasurer and Comptroller to
transfer a specified sum from any fund held by the State Treasurer to the General Revenue Fund in order
to help defray the State's operating costs for the fiscal year. The total transfer under this Section from
any fund in any fiscal year shall not exceed the lesser of (i) 8% of the revenues to be deposited into the
fund during that fiscal year or (ii) an amount that leaves a remaining fund balance of 25% of the July 1
fund balance of that fiscal year. In fiscal year 2005 only, prior to calculating the July 1, 2004 final
balances, the Governor may calculate and direct the State Treasurer with the Comptroller to transfer
additional amounts determined by applying the formula authorized in Public Act 93-839 to the funds
balances on July 1, 2003. No transfer may be made from a fund under this Section that would have the
effect of reducing the available balance in the fund to an amount less than the amount remaining
unexpended and unreserved from the total appropriation from that fund estimated to be expended for that
fiscal year. This Section does not apply to any funds that are restricted by federal law to a specific use, to
any funds in the Motor Fuel Tax Fund, the Intercity Passenger Rail Fund, the Hospital Provider Fund,
the Medicaid Provider Relief Fund, the Teacher Health Insurance Security Fund, the Reviewing Court
Alternative Dispute Resolution Fund, er the Voters' Guide Fund, the Foreign Language Interpreter Fund,
the Lawyers' Assistance Program Fund, the Supreme Court Federal Projects Fund, the Supreme Court
Special State Projects Fund, the Supplemental Low-Income Energy Assistance Fund, the Good
Samaritan Energy Trust Fund, e the Low-Level Radioactive Waste Facility Development and Operation
Fund, or the Hospital Basic Services Preservation Fund, or to any funds to which subsection (f) of
Section 20-40 of the Nursing and Advanced Practice Nursing Act applies. No transfers may be made
under this Section from the Pet Population Control Fund. Notwithstanding any other provision of this
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Section, for fiscal year 2004, the total transfer under this Section from the Road Fund or the State
Construction Account Fund shall not exceed the lesser of (i) 5% of the revenues to be deposited into the
fund during that fiscal year or (ii) 25% of the beginning balance in the fund. For fiscal year 2005 through
fiscal year 2007, no amounts may be transferred under this Section from the Road Fund, the State
Construction Account Fund, the Criminal Justice Information Systems Trust Fund, the Wireless Service
Emergency Fund, or the Mandatory Arbitration Fund.

In determining the available balance in a fund, the Governor may include receipts, transfers into the
fund, and other resources anticipated to be available in the fund in that fiscal year.

The State Treasurer and Comptroller shall transfer the amounts designated under this Section as soon
as may be practicable after receiving the direction to transfer from the Governor.

(b) This Section does not apply to: (i) the Ticket For The Cure Fund; (ii) exte any fund established
under the Community Senior Services and Resources Act; or (iii) £ on or after January 1, 2006 (the
effective date of Public Act 94-511) this-amendatoryAet-of the 94th-General- Assembly, the Child Labor
and Day and Temporary Labor Enforcement Fund.

(c) This Section does not apply to the Demutualization Trust Fund established under the Uniform
Disposition of Unclaimed Property Act.

(d) €e) This Section does not apply to moneys set aside in the Illinois State Podiatric Disciplinary

Fund for podiatric scholarships and residency programs under the Podiatric Scholarship and Residency
Act.
(Source: P.A. 93-32, eff. 6-20-03; 93-659, eff. 2-3-04; 93-674, eff. 6-10-04; 93-714, eff. 7-12-04;
93-801, eff. 7-22-04; 93-839, eff. 7-30-04; 93-1054, eff. 11-18-04; 93-1067, eff. 1-15-05; 94-91, eff.
7-1-05; 94-120, eff. 7-6-05; 94-511, eff. 1-1-06; 94-535, eff. 8-10-05; 94-639, eff. 8-22-05; 94-645, eff.
8-22-05; 94-648, eff. 1-1-06; 94-686, eff. 11-2-05; 94-691, eff. 11-2-05; 94-726, eff. 1-20-06; revised
1-23-06.)

Section 10. The Illinois Income Tax Act is amended by adding Section 507MM as follows:

(35 ILCS 5/507MM new)

Sec. 507MM. Supplemental Low-Income Energy Assistance Fund checkoff. Beginning with taxable
years ending on December 31, 2006, the Department shall print on its standard individual income tax
form a provision indicating that if the taxpayer wishes to contribute to the Supplemental Low-Income
Energy Assistance Fund as authorized by this amendatory Act of the 94th General Assembly, he or she
may do so by stating the amount of the contribution (not less than $1) on the return and that the
contribution will reduce the taxpayer's refund or increase the amount of the payment to accompany the
return. Failure to remit any amount of increased payment shall reduce the contribution accordingly. This
Section shall not apply to an amended return.

Section 15. The Energy Assistance Act is amended by changing Sections 2, 3, 4, 8, and 13 and by
adding Section 15 as follows:

(305 ILCS 20/2) (from Ch. 111 2/3, par. 1402)
Sec. 2. Findings and Intent.
(a) The General Assembly finds that:

(1) the health, welfare, and prosperity of the people of the State of Illinois require
that all citizens receive essential levels of heat and electric service regardless of economic
circumstance;

(2) public utilities and other entities providing such services are entitled to receive

proper payment for services actually rendered;

(3) declining Federal low income energy assistance funding necessitates a State
response to ensure the continuity and the further development of energy assistance and related policies
and programs within Illinois; and

(4) energy assistance policies and programs in effect in Illinois during—thepast-3—years have

benefited all

Illinois citizens, and should therefore be continued with the modifications provided herein.
(b) Consistent with its findings, the General Assembly declares that it is the policy of the State that:

(1) a comprehensive low income energy assistance policy and program should be
established which incorporates income assistance, home weatherization, and other measures to ensure
that citizens have access to affordable energy services;

(2) the ability of public utilities and other entities to receive just compensation for

providing services should not be jeopardized by this policy;

(3) resources applied in achieving this policy should be coordinated and efficiently
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utilized through the integration of public programs and through the targeting of assistance; and
(4) the State should utilize all appropriate and available means to fund this program

and, to the extent possible, should identify and utilize sources of funding which complement State tax

revenues.
(Source: P.A. 92-690, eff. 7-18-02.)

(305 ILCS 20/3) (from Ch. 111 2/3, par. 1403)

Sec. 3. Definitions. As used in this Act, unless the context otherwise requires:

(a) the terms defined in Sections 3-101 through 3-121 of The Public Utilities Act have the meanings
ascribed to them in that Act;

(b) "Department" means the Department of Healthcare and Family Services Cemmerce—and

>

(c) "energy provider" means any utility, municipal utility, cooperative utility, or any other corporation
or individual which provides winter energy services;

(d) "winter" means the period from November 1 of any year through April 30 of the following year.
(Source: P.A. 86-127; 87-14; revised 12-6-03.)

(305 ILCS 20/4) (from Ch. 111 2/3, par. 1404)

Sec. 4. Energy Assistance Program.

(a) The Department of Healthcare and Family Services Cemmerce-and-CommunityAffairs is hereby
authorized to institute a program to ensure the availability and affordability of heating and electric
service to low income citizens. The Department shall implement the program by rule promulgated
pursuant to The Illinois Administrative Procedure Act. The program shall be consistent with the
purposes and objectives of this Act and with all other specific requirements provided herein. The
Department may enter into such contracts and other agreements with local agencies as may be necessary
for the purpose of administering the energy assistance program.

(b) Nothing in this Act shall be construed as altering or limiting the authority conferred on the Illinois
Commerce Commission by the Public Utilities Act to regulate all aspects of the provision of public
utility service, including but not limited to the authority to make rules and adjudicate disputes between
utilities and customers related to eligibility for utility service, deposits, payment practices,
discontinuance of service, and the treatment of arrearages owing for previously rendered utility service.
(Source: P.A. 92-690, eff. 7-18-02; revised 12-6-03.)

(305 ILCS 20/8) (from Ch. 111 2/3, par. 1408)

Sec. 8. Program Reports.

(a) The Department of Natural Resources shall prepare and submit to the Governor and the General
Assembly reports on September 30 biennially, beginning in 2003, evaluating the effectiveness of the
energy assistance and weatherization policies authorized by this Act. The first report shall cover such
effects during the first winter during which the program authorized by this Act, is in operation, and
successive reports shall cover effects since the issuance of the preceding report.

(1) Reports issued pursuant to this Section shall be limited to, information concerning

the effects of the policies authorized by this Act on (1) the ability of eligible applicants to obtain and

maintain adequate and affordable winter energy services and (2) changes in the costs and prices of

winter energy services for people who do not receive energy assistance pursuant to this Act.
(2) The Department of Natural Resources shall by September 30, 2002, in consultation

with the Policy Advisory Council, determine the kinds of numerical and other information needed to
conduct the evaluations required by this Section, and shall advise the Policy Advisory Council of such
information needs in a timely manner. The Department of Healthcare and Family Services Commeree
and-Community Affairs, the Department of Human Services, and the Illinois Commerce Commission
shall each provide such information as the Department of Natural Resources may require to ensure
that the evaluation reporting requirement established by this Section can be met.

(b) On or before December 31, 2002, 2004, 2006, and 2007, the Department shall prepare a report for
the General Assembly on the expenditure of funds appropriated for the programs authorized under this
Act.

(c) On or before December 31 of each year in 2004, 2006, and 2007, the Department shall, in
consultation with the Council, prepare and submit evaluation reports to the Governor and the General
Assembly outlining the effects of the program designed under this Act on the following as it relates to
the propriety of continuing the program:

(1) the definition of an eligible low income residential customer;

(2) access of low income residential customers to essential energy services;
(3) past due amounts owed to utilities by low income persons in Illinois;
(4) appropriate measures to encourage energy conservation, efficiency, and
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responsibility among low income residential customers;
(5) the activities of the Department in the development and implementation of energy

assistance and related policies and programs, which characterizes progress toward meeting the

objectives and requirements of this Act, and which recommends any statutory changes which might be

needed to further such progress.

(d) The Department shall by September 30, 2002 in consultation with the Council determine the kinds
of numerical and other information needed to conduct the evaluations required by this Section.

(e) The Illinois Commerce Commission shall require each public utility providing heating or electric
service to compile and submit any numerical and other information needed by the Department of Natural
Resources to meet its reporting obligations.

(Source: P.A. 92-690, eff. 7-18-02; revised 12-6-03.)

(305 ILCS 20/13)

Sec. 13. Supplemental Low-Income Energy Assistance Fund.

(a) The Supplemental Low-Income Energy Assistance Fund is hereby created as a special fund in the
State Treasury. The Supplemental Low-Income Energy Assistance Fund is authorized to receive, by
statutory deposit, the moneys collected pursuant to this Section. The Fund is also authorized to receive
private corporate donations as well as contributions made in accordance with Section 507MM of the
Illinois Income Tax Act. Subject to appropriation, the Department shall use moneys from the
Supplemental Low-Income Energy Assistance Fund for payments to electric or gas public utilities,
municipal electric or gas utilities, and electric cooperatives on behalf of their customers who are
participants in the program authorized by Section 4 of this Act, for the provision of weatherization
services and for administration of the Supplemental Low-Income Energy Assistance Fund. The yearly
expenditures for weatherization may not exceed 10% of the amount collected during the year pursuant to
this Section. The yearly administrative expenses of the Supplemental Low-Income Energy Assistance
Fund may not exceed 10% of the amount collected during that year pursuant to this Section.

(b) Notwithstanding the provisions of Section 16-111 of the Public Utilities Act but subject to
subsection (k) of this Section, each public utility, electric cooperative, as defined in Section 3.4 of the
Electric Supplier Act, and municipal utility, as referenced in Section 3-105 of the Public Utilities Act,
that is engaged in the delivery of electricity or the distribution of natural gas within the State of Illinois
shall, effective January 1, 1998, assess each of its customer accounts a monthly Energy Assistance
Charge for the Supplemental Low-Income Energy Assistance Fund. The delivering public utility,
municipal electric or gas utility, or electric or gas cooperative for a self-assessing purchaser remains
subject to the collection of the fee imposed by this Section. The monthly charge shall be as follows:

(1) $0.40 per month on each account for residential electric service;

(2) $0.40 per month on each account for residential gas service;

(3) $4 per month on each account for non-residential electric service which had less
than 10 megawatts of peak demand during the previous calendar year;

(4) $4 per month on each account for non-residential gas service which had distributed
to it less than 4,000,000 therms of gas during the previous calendar year;

(5) $300 per month on each account for non-residential electric service which had 10
megawatts or greater of peak demand during the previous calendar year; and

(6) $300 per month on each account for non-residential gas service which had 4,000,000
or more therms of gas distributed to it during the previous calendar year.

(c) For purposes of this Section:

(1) "residential electric service" means electric utility service for household

purposes delivered to a dwelling of 2 or fewer units which is billed under a residential rate, or electric

utility service for household purposes delivered to a dwelling unit or units which is billed under a

residential rate and is registered by a separate meter for each dwelling unit;

(2) "residential gas service" means gas utility service for household purposes

distributed to a dwelling of 2 or fewer units which is billed under a residential rate, or gas utility

service for household purposes distributed to a dwelling unit or units which is billed under a

residential rate and is registered by a separate meter for each dwelling unit;

(3) "non-residential electric service" means electric utility service which is not
residential electric service; and
(4) "non-residential gas service" means gas utility service which is not residential
gas service.

(d) At least 45 days prior to the date on which it must begin assessing Energy Assistance Charges,
each public utility engaged in the delivery of electricity or the distribution of natural gas shall file with
the Illinois Commerce Commission tariffs incorporating the Energy Assistance Charge in other charges
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stated in such tariffs.

(e) The Energy Assistance Charge assessed by electric and gas public utilities shall be considered a
charge for public utility service.

(f) By the 20th day of the month following the month in which the charges imposed by the Section
were collected, each public utility, municipal utility, and electric cooperative shall remit to the
Department of Revenue all moneys received as payment of the Energy Assistance Charge on a return
prescribed and furnished by the Department of Revenue showing such information as the Department of
Revenue may reasonably require. If a customer makes a partial payment, a public utility, municipal
utility, or electric cooperative may elect either: (i) to apply such partial payments first to amounts owed
to the utility or cooperative for its services and then to payment for the Energy Assistance Charge or (ii)
to apply such partial payments on a pro-rata basis between amounts owed to the utility or cooperative for
its services and to payment for the Energy Assistance Charge.

(g) The Department of Revenue shall deposit into the Supplemental Low-Income Energy Assistance
Fund all moneys remitted to it in accordance with subsection (f) of this Section.

(h) (Blank).

On or before December 31, 2002, the Department shall prepare a report for the General Assembly on
the expenditure of funds appropriated from the Low-Income Energy Assistance Block Grant Fund for
the program authorized under Section 4 of this Act.

(i) The Department of Revenue may establish such rules as it deems necessary to implement this
Section.

(j) The Department of Commerce and Economic Opportunity Cemmunity-Affairs may establish such
rules as it deems necessary to implement this Section.

(k) The charges imposed by this Section shall only apply to customers of municipal electric or gas
utilities and electric or gas cooperatives if the municipal electric or gas utility or electric or gas
cooperative makes an affirmative decision to impose the charge. If a municipal electric or gas utility or
an electric cooperative makes an affirmative decision to impose the charge provided by this Section, the
municipal electric or gas utility or electric cooperative shall inform the Department of Revenue in
writing of such decision when it begins to impose the charge. If a municipal electric or gas utility or
electric or gas cooperative does not assess this charge, the Department may not use funds from the
Supplemental Low-Income Energy Assistance Fund to provide benefits to its customers under the
program authorized by Section 4 of this Act.

In its use of federal funds under this Act, the Department may not cause a disproportionate share of
those federal funds to benefit customers of systems which do not assess the charge provided by this
Section.

This Section is repealed effective December 31, 2007 unless renewed by action of the General
Assembly. The General Assembly shall consider the results of the evaluations described in Section 8 in
its deliberations.

(Source: P.A. 92-690, eff. 7-18-02; revised 12-6-03.)

(305 ILCS 20/15 new)

Sec. 15. Income tax checkoff. Each individual income tax payer may contribute to the Supplemental
Low-Income Energy Assistance Fund through the income tax checkoff described in Section 507MM of
the Illinois Income Tax Act.

Section 20. The Good Samaritan Energy Plan Act is amended by changing Section 5 as follows:

(305 ILCS 22/5)

Sec. 5. Definitions. In this Act:

"Department" means the Department of Healthcare and Family Services Commerce—and-Economie

"LIHEAP" means the energy assistance program established under the Energy Assistance Act of
1989.
(Source: P.A. 93-285, eff. 7-22-03.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Clayborne, Senate Bill No. 2582, having been printed, was taken up, read
by title a second time and ordered to a third reading.
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On motion of Senator Cullerton, Senate Bill No. 2613 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2613
AMENDMENT NO. _1 . Amend Senate Bill 2613 by replacing everything after the enacting clause
with the following:

"Section 1. Purpose.

(a) This Act is not intended to make any substantive change in the law. It reconciles conflicts that
have arisen from multiple amendments and enactments made to Section 29B-1 of the Criminal Code of
1961 by Public Acts 94-364 and 94-556. It also makes a technical correction in subdivision (1)(3) of that
Section.

(b) In this Act, the reference at the end of Section 29B-1 of the Criminal Code of 1961 indicates the
sources in the Session Laws of Illinois that were used in the preparation of the text of that Section. The
text of Section 29B-1 included in this Act is intended to include the different versions of that Section
found in the Public Acts included in the list of sources, but may not include other versions of the Section
to be found in Public Acts not included in the list of sources. The list of sources is not a part of the text
of the Section. Except for the one technical correction made in subdivision (1)(3), the text of Section
29B-1 contains no striking or underscoring because no other changes are being made in the material that
is being combined.

Section 5. The Criminal Code of 1961 is amended by changing Section 29B-1 as follows:
(720 ILCS 5/29B-1) (from Ch. 38, par. 29B-1)
Sec. 29B-1. (a) A person commits the offense of money laundering:
(1) when, knowing that the property involved in a financial transaction represents the
proceeds of some form of unlawful activity, he or she conducts or attempts to conduct such a financial
transaction which in fact involves criminally derived property:
(A) with the intent to promote the carrying on of the unlawful activity from which
the criminally derived property was obtained; or
(B) where he or she knows or reasonably should know that the financial transaction
is designed in whole or in part:
(i) to conceal or disguise the nature, the location, the source, the ownership
or the control of the criminally derived property; or
(ii) to avoid a transaction reporting requirement under State law; or
(1.5) when he or she transports, transmits, or transfers, or attempts to transport,
transmit, or transfer a monetary instrument:
(A) with the intent to promote the carrying on of the unlawful activity from which
the criminally derived property was obtained; or
(B) knowing, or having reason to know, that the financial transaction is designed in
whole or in part:
(i) to conceal or disguise the nature, the location, the source, the ownership
or the control of the criminally derived property; or
(ii) to avoid a transaction reporting requirement under State law; or
(2) when, with the intent to:
(A) promote the carrying on of a specified criminal activity as defined in this
Atrticle; or
(B) conceal or disguise the nature, location, source, ownership, or control of
property believed to be the proceeds of a specified criminal activity as defined by subdivision
(b)(6); or
(C) avoid a transaction reporting requirement under State law,
he or she conducts or attempts to conduct a financial transaction involving property he or
she believes to be the proceeds of specified criminal activity as defined by subdivision (b)(6) or
property used to conduct or facilitate specified criminal activity as defined by subdivision (b)(6).
(b) As used in this Section:
(0.5) "Knowing that the property involved in a financial transaction represents the
proceeds of some form of unlawful activity" means that the person knew the property involved in the
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transaction represented proceeds from some form, though not necessarily which form, of activity that

constitutes a felony under State, federal, or foreign law, regardless of whether or not such activity is

specified in subdivision (b) (4).

(1) "Financial transaction" means a purchase, sale, loan, pledge, gift, transfer,

delivery or other disposition utilizing criminally derived property, and with respect to financial

institutions, includes a deposit, withdrawal, transfer between accounts, exchange of currency, loan,

extension of credit, purchase or sale of any stock, bond, certificate of deposit or other monetary

instrument, use of safe deposit box, or any other payment, transfer or delivery by, through, or to a

financial institution. For purposes of clause (a)(2) of this Section, the term "financial transaction" also

means a transaction which without regard to whether the funds, monetary instruments, or real or
personal property involved in the transaction are criminally derived, any transaction which in any way
or degree: (1) involves the movement of funds by wire or any other means; (2) involves one or more
monetary instruments; or (3) the transfer of title to any real or personal property. The receipt by an
attorney of bona fide fees for the purpose of legal representation is not a financial transaction for
purposes of this Section.

(2) "Financial institution" means any bank; saving and loan association; trust company;

agency or branch of a foreign bank in the United States; currency exchange; credit union, mortgage

banking institution; pawnbroker; loan or finance company; operator of a credit card system; issuer,

redeemer or cashier of travelers checks, checks or money orders; dealer in precious metals, stones or
jewels; broker or dealer in securities or commodities; investment banker; or investment company.
(3) "Monetary instrument” means United States coins and currency; coins and currency of

a foreign country; travelers checks; personal checks, bank checks, and money orders; investment

securities; bearer negotiable instruments; bearer investment securities; or bearer securities and

certificates of stock in such form that title thereto passes upon delivery.
(4) "Criminally derived property" means: (A) any property, real or personal,

constituting or derived from proceeds obtained, directly or indirectly, pursuant to a violation of the

Criminal Code of 1961, the Illinois Controlled Substances Act, the Cannabis Control Act, or the

Methamphetamine Control and Community Protection Act; or (B) any property represented to be

property constituting or derived from proceeds obtained, directly or indirectly, pursuant to a violation

of this Code, the Illinois Controlled Substances Act, the Cannabis Control Act, or the

Methamphetamine Control and Community Protection Act.

(5) "Conduct" or "conducts" includes, in addition to its ordinary meaning, initiating,
concluding, or participating in initiating or concluding a transaction.
(6) "Specified criminal activity" means any violation of Section 20.5-5 (720 ILCS
5/20.5-5) and any violation of Article 29D of this Code.
(7) "Director" means the Director of State Police or his or her designated agents.
(8) "Department" means the Department of State Police of the State of Illinois or its
successor agency.
(9) "Transaction reporting requirement under State law" means any violation as defined
under the Currency Reporting Act.

(c) Sentence.

(1) Laundering of criminally derived property of a value not exceeding $10,000 is a

Class 3 felony;

(2) Laundering of criminally derived property of a value exceeding $10,000 but not
exceeding $100,000 is a Class 2 felony;

(3) Laundering of criminally derived property of a value exceeding $100,000 but not
exceeding $500,000 is a Class 1 felony;

(4) Money laundering in violation of subsection (a)(2) of this Section is a Class X

felony;
(5) Laundering of criminally derived property of a value exceeding $500,000 is a Class
1 non-probationable felony.

(d) Evidence. In a prosecution under this Article, either party may introduce the following evidence
pertaining to the issue of whether the property or proceeds were known to be some form of criminally
derived property or from some form of unlawful activity:

(1) A financial transaction was conducted or structured or attempted in violation of the

reporting requirements of any State or federal law; or

(2) A financial transaction was conducted or attempted with the use of a false or
fictitious name or a forged instrument; or

(3) A falsely altered or completed written instrument or a written instrument that
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contains any materially false personal identifying information was made, used, offered or presented,
whether accepted or not, in connection with a financial transaction; or
(4) A financial transaction was structured or attempted to be structured so as to
falsely report the actual consideration or value of the transaction; or
(5) A money transmitter, a person engaged in a trade or business or any employee of a
money transmitter or a person engaged in a trade or business, knows or reasonably should know that
false personal identifying information has been presented and incorporates the false personal
identifying information into any report or record; or
(6) The criminally derived property is transported or possessed in a fashion
inconsistent with the ordinary or usual means of transportation or possession of such property and
where the property is discovered in the absence of any documentation or other indicia of legitimate
origin or right to such property; or
(7) A person pays or receives substantially less than face value for one or more
monetary instruments; or
(8) A person engages in a transaction involving one or more monetary instruments, where
the physical condition or form of the monetary instrument or instruments makes it apparent that they
are not the product of bona fide business or financial transactions.
(e) Duty to enforce this Article.
(1) It is the duty of the Department of State Police, and its agents, officers, and
investigators, to enforce all provisions of this Article, except those specifically delegated, and to
cooperate with all agencies charged with the enforcement of the laws of the United States, or of any
state, relating to money laundering. Only an agent, officer, or investigator designated by the Director
may be authorized in accordance with this Section to serve seizure notices, warrants, subpoenas, and
summonses under the authority of this State.
(2) Any agent, officer, investigator, or peace officer designated by the Director may:
(A) make seizure of property pursuant to the provisions of this Article; and (B) perform such other
law enforcement duties as the Director designates. It is the duty of all State's Attorneys to prosecute
violations of this Article and institute legal proceedings as authorized under this Article.
(f) Protective orders.
(1) Upon application of the State, the court may enter a restraining order or
injunction, require the execution of a satisfactory performance bond, or take any other action to
preserve the availability of property described in subsection (h) for forfeiture under this Article:
(A) upon the filing of an indictment, information, or complaint charging a violation
of this Article for which forfeiture may be ordered under this Article and alleging that the property
with respect to which the order is sought would be subject to forfeiture under this Article; or
(B) prior to the filing of such an indictment, information, or complaint, if, after
notice to persons appearing to have an interest in the property and opportunity for a hearing, the
court determines that:
(1) there is probable cause to believe that the State will prevail on the issue
of forfeiture and that failure to enter the order will result in the property being destroyed,
removed from the jurisdiction of the court, or otherwise made unavailable for forfeiture; and
(ii) the need to preserve the availability of the property through the entry of
the requested order outweighs the hardship on any party against whom the order is to be entered.
Provided, however, that an order entered pursuant to subparagraph (B) shall be
effective for not more than 90 days, unless extended by the court for good cause shown or unless an
indictment, information, complaint, or administrative notice has been filed.
(2) A temporary restraining order under this subsection may be entered upon application
of the State without notice or opportunity for a hearing when an indictment, information, complaint, or
administrative notice has not yet been filed with respect to the property, if the State demonstrates that
there is probable cause to believe that the property with respect to which the order is sought would be
subject to forfeiture under this Section and that provision of notice will jeopardize the availability of
the property for forfeiture. Such a temporary order shall expire not more than 30 days after the date on
which it is entered, unless extended for good cause shown or unless the party against whom it is
entered consents to an extension for a longer period. A hearing requested concerning an order entered
under this paragraph shall be held at the earliest possible time and prior to the expiration of the
temporary order.
(3) The court may receive and consider, at a hearing held pursuant to this subsection
(f), evidence and information that would be inadmissible under the Illinois rules of evidence.
(4) Order to repatriate and deposit.
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(A) In general. Pursuant to its authority to enter a pretrial restraining order
under this Section, the court may order a defendant to repatriate any property that may be seized
and forfeited and to deposit that property pending trial with the Illinois State Police or another law
enforcement agency designated by the Illinois State Police.
(B) Failure to comply. Failure to comply with an order under this subsection (f) is
punishable as a civil or criminal contempt of court.
(g) Warrant of seizure. The State may request the issuance of a warrant authorizing the
seizure of property described in subsection (h) in the same manner as provided for a search warrant. If
the court determines that there is probable cause to believe that the property to be seized would be
subject to forfeiture, the court shall issue a warrant authorizing the seizure of such property.
(h) Forfeiture.
(1) The following are subject to forfeiture:
(A) any property, real or personal, constituting, derived from, or traceable to any
proceeds the person obtained directly or indirectly, as a result of a violation of this Article;
(B) any of the person's property used, or intended to be used, in any manner or
part, to commit, or to facilitate the commission of, a violation of this Article;
(C) all conveyances, including aircraft, vehicles or vessels, which are used, or
intended for use, to transport, or in any manner to facilitate the transportation, sale, receipt,
possession, or concealment of property described in subparagraphs (A) and (B), but:
(1) no conveyance used by any person as a common carrier in the transaction of
business as a common carrier is subject to forfeiture under this Section unless it appears that the
owner or other person in charge of the conveyance is a consenting party or privy to a violation of
this Article;
(ii) no conveyance is subject to forfeiture under this Section by reason of any
act or omission which the owner proves to have been committed or omitted without his or her
knowledge or consent;
(iii) a forfeiture of a conveyance encumbered by a bona fide security interest
is subject to the interest of the secured party if he or she neither had knowledge of nor consented
to the act or omission;
(D) all real property, including any right, title, and interest (including, but not
limited to, any leasehold interest or the beneficial interest in a land trust) in the whole of any lot or
tract of land and any appurtenances or improvements, which is used or intended to be used, in any
manner or part, to commit, or in any manner to facilitate the commission of, any violation of this
Article or that is the proceeds of any violation or act that constitutes a violation of this Article.
(2) Property subject to forfeiture under this Article may be seized by the Director or
any peace officer upon process or seizure warrant issued by any court having jurisdiction over the
property. Seizure by the Director or any peace officer without process may be made:
(A) if the seizure is incident to a seizure warrant;
(B) if the property subject to seizure has been the subject of a prior judgment in
favor of the State in a criminal proceeding, or in an injunction or forfeiture proceeding based upon
this Article;
(C) if there is probable cause to believe that the property is directly or
indirectly dangerous to health or safety;
(D) if there is probable cause to believe that the property is subject to forfeiture
under this Article and the property is seized under circumstances in which a warrantless seizure or
arrest would be reasonable; or
(E) in accordance with the Code of Criminal Procedure of 1963.
(3) In the event of seizure pursuant to paragraph (2), forfeiture proceedings shall be
instituted in accordance with subsections (i) through (r).
(4) Property taken or detained under this Section shall not be subject to replevin, but
is deemed to be in the custody of the Director subject only to the order and judgments of the circuit
court having jurisdiction over the forfeiture proceedings and the decisions of the State's Attorney
under this Article. When property is seized under this Article, the seizing agency shall promptly
conduct an inventory of the seized property and estimate the property's value and shall forward a copy
of the inventory of seized property and the estimate of the property's value to the Director. Upon
receiving notice of seizure, the Director may:
(A) place the property under seal;
(B) remove the property to a place designated by the Director;
(C) keep the property in the possession of the seizing agency;
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(D) remove the property to a storage area for safekeeping or, if the property is a
negotiable instrument or money and is not needed for evidentiary purposes, deposit it in an interest
bearing account;
(E) place the property under constructive seizure by posting notice of pending
forfeiture on it, by giving notice of pending forfeiture to its owners and interest holders, or by filing
notice of pending forfeiture in any appropriate public record relating to the property; or
(F) provide for another agency or custodian, including an owner, secured party, or
lienholder, to take custody of the property upon the terms and conditions set by the Director.
(5) When property is forfeited under this Article, the Director shall sell all such
property unless such property is required by law to be destroyed or is harmful to the public, and shall
distribute the proceeds of the sale, together with any moneys forfeited or seized, in accordance with
paragraph (6). However, upon the application of the seizing agency or prosecutor who was responsible
for the investigation, arrest or arrests and prosecution which lead to the forfeiture, the Director may
return any item of forfeited property to the seizing agency or prosecutor for official use in the
enforcement of laws, if the agency or prosecutor can demonstrate that the item requested would be
useful to the agency or prosecutor in its enforcement efforts. When any real property returned to the
seizing agency is sold by the agency or its unit of government, the proceeds of the sale shall be
delivered to the Director and distributed in accordance with paragraph (6).
(6) All monies and the sale proceeds of all other property forfeited and seized under
this Article shall be distributed as follows:
(A) 65% shall be distributed to the metropolitan enforcement group, local,
municipal, county, or State law enforcement agency or agencies which conducted or participated in
the investigation resulting in the forfeiture. The distribution shall bear a reasonable relationship to
the degree of direct participation of the law enforcement agency in the effort resulting in the
forfeiture, taking into account the total value of the property forfeited and the total law enforcement
effort with respect to the violation of the law upon which the forfeiture is based. Amounts
distributed to the agency or agencies shall be used for the enforcement of laws.
(B) (i) 12.5% shall be distributed to the Office of the State's Attorney of the
county in which the prosecution resulting in the forfeiture was instituted, deposited in a special fund
in the county treasury and appropriated to the State's Attorney for use in the enforcement of laws. In
counties over 3,000,000 population, 25% shall be distributed to the Office of the State's Attorney
for use in the enforcement of laws. If the prosecution is undertaken solely by the Attorney General,
the portion provided hereunder shall be distributed to the Attorney General for use in the
enforcement of laws.
(i) 12.5% shall be distributed to the Office of the State's Attorneys Appellate
Prosecutor and deposited in the Narcotics Profit Forfeiture Fund of that office to be used for
additional expenses incurred in the investigation, prosecution and appeal of cases arising under
laws. The Office of the State's Attorneys Appellate Prosecutor shall not receive distribution from
cases brought in counties with over 3,000,000 population.
(C) 10% shall be retained by the Department of State Police for expenses related to
the administration and sale of seized and forfeited property.
(i) Notice to owner or interest holder.
(1) Whenever notice of pending forfeiture or service of an in rem complaint is required
under the provisions of this Article, such notice or service shall be given as follows:
(A) If the owner's or interest holder's name and current address are known, then by
either personal service or mailing a copy of the notice by certified mail, return receipt requested, to
that address. For purposes of notice under this Section, if a person has been arrested for the conduct
giving rise to the forfeiture, then the address provided to the arresting agency at the time of arrest
shall be deemed to be that person's known address. Provided, however, if an owner or interest
holder's address changes prior to the effective date of the notice of pending forfeiture, the owner or
interest holder shall promptly notify the seizing agency of the change in address or, if the owner or
interest holder's address changes subsequent to the effective date of the notice of pending forfeiture,
the owner or interest holder shall promptly notify the State's Attorney of the change in address; or
(B) If the property seized is a conveyance, to the address reflected in the office
of the agency or official in which title or interest to the conveyance is required by law to be
recorded, then by mailing a copy of the notice by certified mail, return receipt requested, to that
address; or
(C) If the owner's or interest holder's address is not known, and is not on record
as provided in paragraph (B), then by publication for 3 successive weeks in a newspaper of general
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circulation in the county in which the seizure occurred.
(2) Notice served under this Article is effective upon personal service, the last date
of publication, or the mailing of written notice, whichever is earlier.
(j) Notice to State's Attorney. The law enforcement agency seizing property for forfeiture
under this Article shall, within 90 days after seizure, notify the State's Attorney for the county, either
where an act or omission giving rise to the forfeiture occurred or where the property was seized, of the
seizure of the property and the facts and circumstances giving rise to the seizure and shall provide the
State's Attorney with the inventory of the property and its estimated value. When the property seized
for forfeiture is a vehicle, the law enforcement agency seizing the property shall immediately notify
the Secretary of State that forfeiture proceedings are pending regarding such vehicle.
(k) Non-judicial forfeiture. If non-real property that exceeds $20,000 in value excluding
the value of any conveyance, or if real property is seized under the provisions of this Article, the
State's Attorney shall institute judicial in rem forfeiture proceedings as described in subsection (1) of
this Section within 45 days from receipt of notice of seizure from the seizing agency under subsection
(j) of this Section. However, if non-real property that does not exceed $20,000 in value excluding the
value of any conveyance is seized, the following procedure shall be used:
(1) If, after review of the facts surrounding the seizure, the State's Attorney is of
the opinion that the seized property is subject to forfeiture, then within 45 days after the receipt of
notice of seizure from the seizing agency, the State's Attorney shall cause notice of pending forfeiture
to be given to the owner of the property and all known interest holders of the property in accordance
with subsection (i) of this Section.
(2) The notice of pending forfeiture must include a description of the property, the
estimated value of the property, the date and place of seizure, the conduct giving rise to forfeiture or
the violation of law alleged, and a summary of procedures and procedural rights applicable to the
forfeiture action.
(3)(A) Any person claiming an interest in property which is the subject of notice under
paragraph (1) of this subsection (k), must, in order to preserve any rights or claims to the property,
within 45 days after the effective date of notice as described in subsection (i) of this Section, file a
verified claim with the State's Attorney expressing his or her interest in the property. The claim must
set forth:
(i) the caption of the proceedings as set forth on the notice of pending forfeiture
and the name of the claimant;
(i1) the address at which the claimant will accept mail;
(iii) the nature and extent of the claimant's interest in the property;
(iv) the date, identity of the transferor, and circumstances of the claimant's
acquisition of the interest in the property;
(v) the name and address of all other persons known to have an interest in the
property;
(vi) the specific provision of law relied on in asserting the property is not
subject to forfeiture;
(vii) all essential facts supporting each assertion; and
(viii) the relief sought.
(B) If a claimant files the claim and deposits with the State's Attorney a cost
bond, in the form of a cashier's check payable to the clerk of the court, in the sum of 10% of the
reasonable value of the property as alleged by the State's Attorney or the sum of $100, whichever is
greater, upon condition that, in the case of forfeiture, the claimant must pay all costs and expenses
of forfeiture proceedings, then the State's Attorney shall institute judicial in rem forfeiture
proceedings and deposit the cost bond with the clerk of the court as described in subsection (1) of
this Section within 45 days after receipt of the claim and cost bond. In lieu of a cost bond, a person
claiming interest in the seized property may file, under penalty of perjury, an indigency affidavit
which has been approved by a circuit court judge.
(C) If none of the seized property is forfeited in the judicial in rem proceeding,
the clerk of the court shall return to the claimant, unless the court orders otherwise, 90% of the sum
which has been deposited and shall retain as costs 10% of the money deposited. If any of the seized
property is forfeited under the judicial forfeiture proceeding, the clerk of the court shall transfer
90% of the sum which has been deposited to the State's Attorney prosecuting the civil forfeiture to
be applied to the costs of prosecution and the clerk shall retain as costs 10% of the sum deposited.
(4) If no claim is filed or bond given within the 45 day period as described in
paragraph (3) of this subsection (k), the State's Attorney shall declare the property forfeited and shall
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promptly notify the owner and all known interest holders of the property and the Director of State
Police of the declaration of forfeiture and the Director shall dispose of the property in accordance with
law.
(1) Judicial in rem procedures. If property seized under the provisions of this Article is
non-real property that exceeds $20,000 in value excluding the value of any conveyance, or is real
property, or a claimant has filed a claim and a cost bond under paragraph (3) of subsection (k) of this
Section, the following judicial in rem procedures shall apply:
(1) If, after a review of the facts surrounding the seizure, the State's Attorney is of
the opinion that the seized property is subject to forfeiture, then within 45 days of the receipt of notice
of seizure by the seizing agency or the filing of the claim and cost bond, whichever is later, the State's
Attorney shall institute judicial forfeiture proceedings by filing a verified complaint for forfeiture and,
if the claimant has filed a claim and cost bond, by depositing the cost bond with the clerk of the court.
When authorized by law, a forfeiture must be ordered by a court on an action in rem brought by a
State's Attorney under a verified complaint for forfeiture.
(2) During the probable cause portion of the judicial in rem proceeding wherein the
State presents its case-in-chief, the court must receive and consider, among other things, all relevant
hearsay evidence and information. The laws of evidence relating to civil actions apply to all other
portions of the judicial in rem proceeding.
(3) Only an owner of or interest holder in the property may file an answer asserting a
claim against the property in the action in rem. For purposes of this Section, the owner or interest
holder shall be referred to as claimant. Upon motion of the State, the court shall first hold a hearing,
wherein any claimant must establish by a preponderance of the evidence, that he or she has a lawful,
legitimate ownership interest in the property and that it was obtained through a lawful source.
(4) The answer must be signed by the owner or interest holder under penalty of perjury
and must set forth:
(A) the caption of the proceedings as set forth on the notice of pending forfeiture
and the name of the claimant;
(B) the address at which the claimant will accept mail;
(C) the nature and extent of the claimant's interest in the property;
(D) the date, identity of transferor, and circumstances of the claimant's
acquisition of the interest in the property;
(E) the name and address of all other persons known to have an interest in the
property;
(F) all essential facts supporting each assertion; and
(G) the precise relief sought.
(5) The answer must be filed with the court within 45 days after service of the civil in
rem complaint.
(6) The hearing must be held within 60 days after filing of the answer unless continued
for good cause.
(7) The State shall show the existence of probable cause for forfeiture of the property.
If the State shows probable cause, the claimant has the burden of showing by a preponderance of the
evidence that the claimant's interest in the property is not subject to forfeiture.
(8) If the State does not show existence of probable cause, the court shall order the
interest in the property returned or conveyed to the claimant and shall order all other property forfeited
to the State. If the State does show existence of probable cause, the court shall order all property
forfeited to the State.
(9) A defendant convicted in any criminal proceeding is precluded from later denying the
essential allegations of the criminal offense of which the defendant was convicted in any proceeding
under this Article regardless of the pendency of an appeal from that conviction. However, evidence of
the pendency of an appeal is admissible.
(10) An acquittal or dismissal in a criminal proceeding does not preclude civil
proceedings under this Article; however, for good cause shown, on a motion by the State's Attorney,
the court may stay civil forfeiture proceedings during the criminal trial for a related criminal
indictment or information alleging a money laundering violation. Such a stay shall not be available
pending an appeal. Property subject to forfeiture under this Article shall not be subject to return or
release by a court exercising jurisdiction over a criminal case involving the seizure of such property
unless such return or release is consented to by the State's Attorney.
(11) All property declared forfeited under this Article vests in this State on the
commission of the conduct giving rise to forfeiture together with the proceeds of the property after

[February 16, 2006]



49

that time. Any such property or proceeds subsequently transferred to any person remain subject to
forfeiture and thereafter shall be ordered forfeited.

(12) A civil action under this Article must be commenced within 5 years after the last
conduct giving rise to forfeiture became known or should have become known or 5 years after the
forfeitable property is discovered, whichever is later, excluding any time during which either the
property or claimant is out of the State or in confinement or during which criminal proceedings
relating to the same conduct are in progress.
(m) Stay of time periods. If property is seized for evidence and for forfeiture, the time
periods for instituting judicial and non-judicial forfeiture proceedings shall not begin until the
property is no longer necessary for evidence.
(n) Settlement of claims. Notwithstanding other provisions of this Article, the State's
Attorney and a claimant of seized property may enter into an agreed-upon settlement concerning the
seized property in such an amount and upon such terms as are set out in writing in a settlement
agreement.
(o) Property constituting attorney fees. Nothing in this Article applies to property which
constitutes reasonable bona fide attorney's fees paid to an attorney for services rendered or to be
rendered in the forfeiture proceeding or criminal proceeding relating directly thereto where such
property was paid before its seizure, before the issuance of any seizure warrant or court order
prohibiting transfer of the property and where the attorney, at the time he or she received the property
did not know that it was property subject to forfeiture under this Article.
(p) Construction. It is the intent of the General Assembly that the forfeiture provisions
of this Article be liberally construed so as to effect their remedial purpose. The forfeiture of property
and other remedies hereunder shall be considered to be in addition to, and not exclusive of, any
sentence or other remedy provided by law.
(q) Judicial review. If property has been declared forfeited under subsection (k) of this
Section, any person who has an interest in the property declared forfeited may, within 30 days after
the effective date of the notice of the declaration of forfeiture, file a claim and cost bond as described
in paragraph (3) of subsection (k) of this Section. If a claim and cost bond is filed under this Section,
then the procedures described in subsection (1) of this Section apply.
(r) Burden of proof of exemption or exception. It is not necessary for the State to negate
any exemption or exception in this Article in any complaint, information, indictment or other pleading
or in any trial, hearing, or other proceeding under this Article. The burden of proof of any exemption
or exception is upon the person claiming it.
(s) Review of administrative decisions. All administrative findings, rulings, final
determinations, findings, and conclusions of the State's Attorney's Office under this Article are final
and conclusive decisions of the matters involved. Any person aggrieved by the decision may obtain
review of the decision pursuant to the provisions of the Administrative Review Law and the rules
adopted pursuant to that Law. Pending final decision on such review, the administrative acts, orders,
and rulings of the State's Attorney's Office remain in full force and effect unless modified or
suspended by order of court pending final judicial decision. Pending final decision on such review, the
acts, orders, and rulings of the State's Attorney's Office remain in full force and effect, unless stayed
by order of court. However, no stay of any decision of the administrative agency shall issue unless the
person aggrieved by the decision establishes by a preponderance of the evidence that good cause
exists for the stay. In determining good cause, the court shall find that the aggrieved party has
established a substantial likelihood of prevailing on the merits and that granting the stay will not have
an injurious effect on the general public.
(Source: P.A. 93-520, eff. 8-6-03; 94-364, eff. 7-29-05; 94-556, eff. 9-11-05; revised 8-19-05.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and

the bill, as amended, was ordered to a third reading.

On motion of Senator Wilhelmi, Senate Bill No. 2631, having been printed, was taken up, read by

title a second time and ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2650 having been printed, was taken up, read by

title a second time.
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The following amendment was offered in the Committee on Transportation, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2650
AMENDMENT NO. _1 . Amend Senate Bill 2650 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Vehicle Code is amended by changing Section 11-605.1 as follows:

(625 ILCS 5/11-605.1)

Sec. 11-605.1. Special limit while traveling through a highway construction or maintenance speed
zone.

(a) A person may not operate a motor vehicle in a construction or maintenance speed zone at a speed
in excess of the posted speed limit.

(b) Nothing in this Chapter prohibits the use of electronic speed-detecting devices within 500 feet of
signs within a construction or maintenance speed zone indicating the zone, as defined in this Section, nor
shall evidence obtained by use of those devices be inadmissible in any prosecution for speeding,
provided the use of the device shall apply only to the enforcement of the speed limit in the construction
or maintenance speed zone.

(c) As used in this Section, a "construction or maintenance speed zone" is an area in which the
Department, Toll Highway Authority, or local agency has determined that the preexisting established
speed limit through a highway construction or maintenance project is greater than is reasonable or safe
with respect to the conditions expected to exist in the construction or maintenance speed zone and has
posted a lower speed limit with a highway construction or maintenance speed zone special speed limit
sign.

Highway construction or maintenance speed zone special speed limit signs shall be of a design
approved by the Department. The signs must give proper due warning that a construction or maintenance
speed zone is being approached and must indicate the maximum speed limit in effect. The signs also
must state the amount of the minimum fine for a violation.

(d) A first violation of this Section is a petty offense with a minimum fine of $250. A second or
subsequent violation of this Section is a petty offense with a minimum fine of $750.

(e) If a fine for a violation of this Section is $250 or greater, the person who violated

this Section shall be charged an additional $125, which shall be deposited into the Transportation

Safety Highway Hire-back Fund in the State treasury. unless (i) the violation occurred in a county

with a population of more than 1,000,000, (ii) the violation occurred on a highway other than an

interstate highway, and (iii) a county police officer wrote the ticket for the violation, in which case the
$125 shall be deposited into that county's Transportation Safety Highway Hire-back Fund. In the case
of a second or subsequent violation of this Section, if the fine is $750 or greater, the person who
violated this Section shall be charged an additional $250, which shall be deposited into the

Transportation Safety Highway Hire-back Fund in the State treasury, unless (i) the violation occurred

in a county with a population of more than 1,000,000, (ii) the violation occurred on a highway other

than an interstate highway, and (iii) a county police officer wrote the ticket for the violation, in which
case the $250 shall be deposited into that county's Transportation Safety Highway Hire-back Fund.

(e-5) In a county with a population of more than 1,000,000, the Department of State Police and the
county's police department have concurrent jurisdiction over any violation of this Section that occurs on
an interstate highway.

(f) The Transportation Safety Highway Hire-back Fund, which was created by Public Act 92-619,
shall continue to be a special fund in the State treasury. Subject to appropriation by the General
Assembly and approval by the Secretary, the Secretary of Transportation shall use all moneys in the
Transportation Safety Highway Hire-back Fund to hire off-duty Department of State Police officers to
monitor construction or maintenance zones.

(f-5) Any county with a population of more than 1,000,000 shall create a Transportation Safety
Highway Hire-back Fund. The county shall use all moneys in its Transportation Safety Highway
Hire-back Fund to hire off-duty county police officers to monitor construction or maintenance zones in
that county on highways other than interstate highways.

(g) For a second or subsequent violation of this Section within 2 years of the date of the previous
violation, the Secretary of State shall suspend the driver's license of the violator for a period of 90 days.
(Source: P.A. 93-955, eff. 8-19-04.)".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Raoul, Senate Bill No. 2673 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2673
AMENDMENT NO. _1 . Amend Senate Bill 2673 by replacing everything after the enacting clause
with the following:

"Section 5. The Disposition of Remains Act is amended by changing Sections 5, 10, 15, and 40 as
follows:

(755 ILCS 65/5)

Sec. 5. Right to control disposition; priority. Unless a decedent has left directions in writing for the
disposition or designated an agent to direct the disposition of the decedent's remains as provided in
Section 65 of the Crematory Regulation Act or in subsection (a) of Section 40 of this Act, the following
persons, in the priority listed, have the right to control the disposition, including cremation, of the
decedent's remains and are liable for the reasonable costs of the disposition:

(1) the person designated in a written instrument that satisfies the provisions of
Sections 10 and 15 of this Act;
(2) any person serving as executor or legal representative of the decedent's estate and
acting according to the decedent's written instructions contained in the decedent's will;
(3) the individual who was the spouse of the decedent at the time of the decedent's
death;
(4) the sole surviving competent adult child of the decedent, or if there is more than

one surviving competent adult child of the decedent, the majority of the surviving competent adult

children; however, less than one-half of the surviving adult children shall be vested with the rights and

duties of this Section if they have used reasonable efforts to notify all other surviving competent adult
children of their instructions and are not aware of any opposition to those instructions on the part of
more than one-half of all surviving competent adult children;

(5) the surviving competent parents of the decedent; if one of the surviving competent
parents is absent, the remaining competent parent shall be vested with the rights and duties of this Act
after reasonable efforts have been unsuccessful in locating the absent surviving competent parent;

(6) the surviving competent adult person or persons respectively in the next degrees of

kindred or, if there is more than one surviving competent adult person of the same degree of kindred,

the majority of those persons; less than the majority of surviving competent adult persons of the same

degree of kindred shall be vested with the rights and duties of this Act if those persons have used
reasonable efforts to notify all other surviving competent adult persons of the same degree of kindred
of their instructions and are not aware of any opposition to those instructions on the part of one-half or
more of all surviving competent adult persons of the same degree of kindred;

(7) in the case of indigents or any other individuals whose final disposition is the

responsibility of the State or any of its instrumentalities, a public administrator, medical examiner,

coroner, State appointed guardian, or any other public official charged with arranging the final

disposition of the decedent;
(8) in the case of individuals who have donated their bodies to science, or whose death

occurred in a nursing home or other private institution, who have executed cremation authorization

forms under Section 65 of the Crematory Regulation Act and the institution is charged with making

arrangements for the final disposition of the decedent, a representative of the institution; or
(9) any other person or organization that is willing to assume legal and financial
responsibility.

As used in Section, "adult" means any individual who has reached his or her eighteenth birthday.
(Source: P.A. 94-561, eff. 1-1-06.)

(755 ILCS 65/10)

Sec. 10. Form. The written instrument authorizing the disposition of remains under paragraph (1) of
Section 5 of this Act shall be in substantially the following form:

"APPOINTMENT OF AGENT TO CONTROL DISPOSITION OF REMAINS
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Lo , being of sound mind, willfully and voluntarily make
known my desire that, upon my death, the disposition of my remains shall be controlled by
................... (name of agent first named below) and, with respect to that subject only, I hereby appoint
such person as my agent (attorney-in-fact). All decisions made by my agent with respect to the
disposition of my remains, including cremation, shall be binding.

SPECIAL DIRECTIONS:
Set forth below are any special directions limiting the power granted to my agent:

If the disposition of my remains is by cremation, then:

() I do not wish to allow any of my survivors the option of canceling my cremation and selecting
alternative arrangements, regardless of whether my survivors deem a change to be appropriate.

() I wish to allow only the survivors I have designated below the option of canceling my cremation and
selecting alternative arrangements, if they deem a change to be appropriate:

ASSUMPTION:

THE AGENT, AND EACH SUCCESSOR AGENT, BY ACCEPTING THIS APPOINTMENT,
AGREES TO AND ASSUMES THE OBLIGATIONS PROVIDED HEREIN. AN AGENT MAY SIGN
AT ANY TIME, BUT AN AGENT'S AUTHORITY TO ACT IS NOT EFFECTIVE UNTIL THE
AGENT SIGNS BELOW TO INDICATE THE ACCEPTANCE OF APPOINTMENT. ANY NUMBER
OF AGENTS MAY SIGN, BUT ONLY THE SIGNATURE OF THE AGENT ACTING AT ANY
TIME IS REQUIRED.

AGENT:

Name: ....ocooevvvireieiniceeeee

Address: ...... .

Telephone Number: ............ccccceueueee

Signature Indicating Acceptance of Appointment: .................

Date of Signature: ........c.cccceeveeuenne

SUCCESSORS:

If my agent dies, becomes legally disabled, resigns, or refuses to act, I hereby appoint
the following persons (each to act alone and successively, in the order named) to serve as my agent
(attorney-in-fact) to control the disposition of my remains as authorized by this document:

1. First Successor

Name: ...cocoovevvveneeincceeeee
Address: .......... .
Telephone Number: ..........cccecenenne

Signature Indicating Acceptance of Appointment: .........
Date of Signature: ...........c.c......

2. Second Successor

Name: ...cocveviieieieeieeeeee
Address: .....ooveeveveeeiieieieeeens
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Telephone Number: ............ccccceuueee
Signature Indicating Acceptance of Appointment: .........
Date of Signature: .............

DURATION:
This appointment becomes effective upon my death.

PRIOR APPOINTMENTS REVOKED:
I hereby revoke any prior appointment of any person to control the disposition of my
remains.

RELIANCE:

I hereby agree that any cemetery organization, business operating a crematory or
columbarium or both, funeral director or embalmer, or funeral establishment who receives a copy of
this document may act under it. Any modification or revocation of this document is not effective as to
any such party until that party receives actual notice of the modification or revocation. No such party
shall be liable because of reliance on a copy of this document.

STATE OF ..................
COUNTY OF .....ccccceeet

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
.................... , proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed the same for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ..... day

(755 ILCS 65/15)
Sec. 15. Requirements for written instrument under paragraph (1) of Section 5 of this Act. A written

instrument is legally sufficient under paragraph (1) of Section 5 if the wording of the instrument
complies substantially with Section 10, the instrument is properly completed, the instrument is signed by
the decedent and 5 the agent;-and-eachsuceessoragent; and the signature of the decedent is notarized.
The agent may sign at any time, but the agent's authority to act is not effective until the agent signs the
instrument. The written instrument may be modified or revoked only by a subsequent written instrument
that complies with this Section.

(Source: P.A. 94-561, eff. 1-1-06.)

(755 ILCS 65/40)
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Sec. 40. Directions by decedent.

(a) A person may provide written directions for the disposition or designate an agent to direct the
disposition, including cremation, of the person's remains in a will, a prepaid funeral or burial contract, a
power of attorney that satisfies the provisions of Article IV-Powers of Attorney for Health Care of the
Illinois Power of Attorney Act and contains a power to direct the disposition of remains, a cremation
authorization form that complies with the Crematory Regulation Act, or in a written instrument that
satisfies the provisions of Sections 10 and 15 and that is signed by the person and notarized. The
directions may be modified or revoked only by a subsequent writing signed by the person. and-netarized-
The person otherwise entitled to control the disposition of a decedent's remains under this Act shall
faithfully carry out the directions of the decedent to the extent that the decedent's estate or the person
controlling the disposition are financially able to do so.

The changes made by this amendatory Act of the 94th General Assembly shall also apply to any
written instrument that: (i) satisfies the provision of Article IV-Powers of Attorney for Health Care of
the Illinois Power of Attorney Act; (ii) contains a power to direct the disposition of remains; and (iii)
was created before the effective date of this amendatory Act.

(b) If the directions are in a will, they shall be carried out immediately without the necessity of
probate. If the will is not probated or is declared invalid for testamentary purposes, the directions are
valid to the extent to which they have been acted on in good faith.

(Source: P.A. 94-561, eff. 1-1-06.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Munoz, Senate Bill No. 2680, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator del Valle, Senate Bill No. 2684, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Wilhelmi, Senate Bill No. 2709 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2709
AMENDMENT NO. _1 . Amend Senate Bill 2709 on page 45, line 1, by changing "March 1, 2007"

to "December 31, 2016".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2718, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Maloney, Senate Bill No. 2738 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2738
AMENDMENT NO. _1 . Amend Senate Bill 2738 on page 2, between lines 34 and 35, by inserting
the following:
"No conviction or finding of delinquency pursuant to Article 5 of the Juvenile Court Act of 1987
shall be considered a criminal conviction for the purpose of applying any presumption under this item

(f."; and

on page 4, between lines 7 and 8, by inserting the following:
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"No conviction or finding of delinquency pursuant to Article 5 of the Juvenile Court Act of 1987
shall be considered a criminal conviction for the purpose of applying any presumption under this item

(D_'”'

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Maloney, Senate Bill No. 2740, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator del Valle, Senate Bill No. 2796 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2796
AMENDMENT NO. _1 . Amend Senate Bill 2796 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by changing Sections 14-8.02, 14-8.02a, 14-8.02b, and
14-12.01 and by adding Sections 14-8.02c and 14-8.02d as follows:

(105 ILCS 5/14-8.02) (from Ch. 122, par. 14-8.02)

Sec. 14-8.02. Identification, Evaluation and Placement of Children.

(a) The State Board of Education shall make rules under which local school boards shall determine the
eligibility of children to receive special education. Such rules shall ensure that a free appropriate public
education be available to all children with disabilities as defined in Section 14-1.02. The State Board of
Education shall require local school districts to administer non-discriminatory procedures or tests to
limited English proficiency students coming from homes in which a language other than English is used
to determine their eligibility to receive special education. The placement of low English proficiency
students in special education programs and facilities shall be made in accordance with the test results
reflecting the student's linguistic, cultural and special education needs. For purposes of determining the
eligibility of children the State Board of Education shall include in the rules definitions of "case study",
"staff conference", "individualized educational program", and "qualified specialist" appropriate to each
category of children with disabilities as defined in this Article. For purposes of determining the
eligibility of children from homes in which a language other than English is used, the State Board of
Education, no later than September 1, 1993, shall include in the rules definitions for "qualified bilingual
specialists" and "linguistically and culturally appropriate individualized educational programs". For
purposes of In this Section, as well as Sections 14-8.02a, 14-8.02b, and 14-8.02¢ of this Code, "parent"
means a parent as defined in the federal Individuals with Disabilities Education Act (20 U.S.C.
1401(19)) ineludes-afosterparent.

(b) No child shall be eligible for special education facilities except with a carefully completed case
study fully reviewed by professional personnel in a multidisciplinary staff conference and only upon the
recommendation of qualified specialists or a qualified bilingual specialist, if available. At the conclusion
of the multidisciplinary staff conference, the parent er-guardian of the child shall be given a copy of the
multidisciplinary conference summary report and recommendations, which includes options considered,
and be informed of their right to obtain an independent educational evaluation if they disagree with the
evaluation findings conducted or obtained by the school district. If the school district's evaluation is
shown to be inappropriate, the school district shall reimburse the parent for the cost of the independent
evaluation. The State Board of Education shall, with advice from the State Advisory Council on
Education of Children with Disabilities on the inclusion of specific independent educational evaluators,
prepare a list of suggested independent educational evaluators. The State Board of Education shall
include on the list clinical psychologists licensed pursuant to the Clinical Psychologist Licensing Act.
Such psychologists shall not be paid fees in excess of the amount that would be received by a school
psychologist for performing the same services. The State Board of Education shall supply school
districts with such list and make the list available to parents at their request. School districts shall make
the list available to parents at the time they are informed of their right to obtain an independent
educational evaluation. However, the school district may initiate an impartial due process hearing under
this Section within 5 days of any written parent er—guardian request for an independent educational
evaluation to show that its evaluation is appropriate. If the final decision is that the evaluation is
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appropriate, the parent still has a right to an independent educational evaluation, but not at public
expense. An independent educational evaluation at public expense must be completed within 30 days of
a parent erguardian written request unless the school district initiates an impartial due process hearing or
the parent erguardian or school district offers reasonable grounds to show that such 30 day time period
should be extended. If the due process hearing decision indicates that the parent er-guardian is entitled to
an independent educational evaluation, it must be completed within 30 days of the decision unless the
parent er—guardian or the school district offers reasonable grounds to show that such 30 day period
should be extended. If a parent disagrees with the summary report or recommendations of the
multidisciplinary conference or the findings of any educational evaluation which results therefrom, the
school district shall not proceed with a placement based upon such evaluation and the child shall remain
in his or her regular classroom setting. No child shall be eligible for admission to a special class for the
educable mentally disabled or for the trainable mentally disabled except with a psychological evaluation
and recommendation by a school psychologist. Consent shall be obtained from the parent erguardian of
a child before any evaluation is conducted. If consent is not given by the parent erguardian or if the
parent erguardian disagrees with the findings of the evaluation, then the school district may initiate an
impartial due process hearing under this Section. The school district may evaluate the child if that is the
decision resulting from the impartial due process hearing and the decision is not appealed or if the
decision is affirmed on appeal. The determination of eligibility shall be made within 60 sehee} days from
the date of written parental consent referral-by-sehool-autherities for-evaluation-by-the-distriet or-date-of
applicationfor-admittanceby-theparent-or guardian-of thechild. In those instances when students are
referred for evaluation with fewer than 60 pupil attendance days left in the school year, the eligibility
determination shall be made prior to the first day of the following school year. After a child has been
determined to be eligible for a special education class, such child must be placed in the appropriate
program pursuant to the individualized educational program by or no later than the beginning of the next
school semester. The appropriate program pursuant to the individualized educational program of
students whose native tongue is a language other than English shall reflect the special education, cultural
and linguistic needs. No later than September 1, 1993, the State Board of Education shall establish
standards for the development, implementation and monitoring of appropriate bilingual special
individualized educational programs. The State Board of Education shall further incorporate appropriate
monitoring procedures to verify implementation of these standards. The district shall indicate to the
parent erguardian and the State Board of Education the nature of the services the child will receive for
the regular school term while waiting placement in the appropriate special education class.

If the child is deaf, hard of hearing, blind, or visually impaired and he or she might be eligible to
receive services from the Illinois School for the Deaf or the Illinois School for the Visually Impaired, the
school district shall notify the parents erguardian, in writing, of the existence of these schools and the
services they provide and shall make a reasonable effort to inform the parents er—guardian of the
existence of other, local schools that provide similar services and the services that these other schools
provide. This notification shall include without limitation information on school services, school
admissions criteria, and school contact information.

If the student may be eligible to participate in the Home-Based Support Services Program for
Mentally Disabled Adults authorized under the Developmental Disability and Mental Disability Services
Act upon becoming an adult, the student's individualized education program shall include plans for (i)
determining the student's eligibility for those home-based services, (ii) enrolling the student in the
program of home-based services, and (iii) developing a plan for the student's most effective use of the
home-based services after the student becomes an adult and no longer receives special educational
services under this Article. The plans developed under this paragraph shall include specific actions to be
taken by specified individuals, agencies, or officials.

(c) In the development of the individualized education program for a student who is functionally
blind, it shall be presumed that proficiency in Braille reading and writing is essential for the student's
satisfactory educational progress. For purposes of this subsection, the State Board of Education shall
determine the criteria for a student to be classified as functionally blind. Students who are not currently
identified as functionally blind who are also entitled to Braille instruction include: (i) those whose vision
loss is so severe that they are unable to read and write at a level comparable to their peers solely through
the use of vision, and (ii) those who show evidence of progressive vision loss that may result in
functional blindness. Each student who is functionally blind shall be entitled to Braille reading and
writing instruction that is sufficient to enable the student to communicate with the same level of
proficiency as other students of comparable ability. Instruction should be provided to the extent that the
student is physically and cognitively able to use Braille. Braille instruction may be used in combination
with other special education services appropriate to the student's educational needs. The assessment of
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each student who is functionally blind for the purpose of developing the student's individualized
education program shall include documentation of the student's strengths and weaknesses in Braille
skills. Each person assisting in the development of the individualized education program for a student
who is functionally blind shall receive information describing the benefits of Braille instruction. The
individualized education program for each student who is functionally blind shall specify the appropriate
learning medium or media based on the assessment report.

(d) To the maximum extent appropriate, the placement shall provide the child with the opportunity to
be educated with children who are not disabled; provided that children with disabilities who are
recommended to be placed into regular education classrooms are provided with supplementary services
to assist the children with disabilities to benefit from the regular classroom instruction and are included
on the teacher's regular education class register. Subject to the limitation of the preceding sentence,
placement in special classes, separate schools or other removal of the disabled child from the regular
educational environment shall occur only when the nature of the severity of the disability is such that
education in the regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily. The placement of limited English proficiency students with disabilities shall be in
non-restrictive environments which provide for integration with non-disabled peers in bilingual
classrooms. Annually, each January ByJanuary1993—and-annually—thereafter, school districts shall
report data on students from non-English speaking backgrounds receiving special education and related
services in public and private facilities as prescribed in Section 2-3.30. If there is a disagreement
between parties involved regarding the special education placement of any child, either in-state or
out-of-state, the placement is subject to impartial due process procedures described in Article 10 of the
Rules and Regulations to Govern the Administration and Operation of Special Education.

(e) No child who comes from a home in which a language other than English is the principal language
used may be assigned to any class or program under this Article until he has been given, in the principal
language used by the child and used in his home, tests reasonably related to his cultural environment. All
testing and evaluation materials and procedures utilized for evaluation and placement shall not be
linguistically, racially or culturally discriminatory.

(f) Nothing in this Article shall be construed to require any child to undergo any physical examination
or medical treatment whose parents er—guardian object thereto on the grounds that such examination or
treatment conflicts with his religious beliefs.

(g) School boards or their designee shall provide to the parents erguardian of a child prior written
notice of any decision (a) proposing to initiate or change, or (b) refusing to initiate or change, the
identification, evaluation, or educational placement of the child or the provision of a free appropriate
public education to their child, and the reasons therefor. Such written notification shall also inform the
parent er—guardian of the opportunity to present complaints with respect to any matter relating to the
educational placement of the student, or the provision of a free appropriate public education and to have
an impartial due process hearing on the complaint. The notice shall inform the parents er-guardian in the
parents' erguardian's native language, unless it is clearly not feasible to do so, of their rights and all
procedures available pursuant to this Act and federal law 108-142 94-1442; it shall be the responsibility of
the State Superintendent to develop uniform notices setting forth the procedures available under this Act
and federal law 108-142 94-142 to be used by all school boards. The notice shall also inform the parents
orguardian of the availability upon request of a list of free or low-cost legal and other relevant services
available locally to assist parents er-guardians in initiating an impartial due process hearing. Any parent
erguardian who is deaf, or does not normally communicate using spoken English, who participates in a
meeting with a representative of a local educational agency for the purposes of developing an
individualized educational program shall be entitled to the services of an interpreter.

(h) (Blank).
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(Source: P.A. 93-282, eff. 7-22-03; 94-376, eff. 7-29-05.)
(105 ILCS 5/14-8.02a)

[February 16, 2006]



60

Sec. 14-8.02a. Impartlal due process hearlng, civil action.
(a) ThlS Sectlon her—th

feqﬁes&ed—under—tkﬂs—;&f&ele—befefe—k*l—y—l—l@g% shall apply to all 1mpamal due process hearmgs
requested on or after July 1, 2005 +997. Impartial due process hearings requested before July 1, 2005

shall be governed by the rules described in Public Act 89-652.
(a-5) For purposes of this Section and Section 14-8.02b of this Code, days shall be computed in
accordance with Section 1.11 of the Statute on Statutes.

(b) The State Board of Education shall establish an impartial due process hearing systemsineludinga
eorps-of-hearing-officers; in accordance with this Section and may shall, with the advice and approval of
the Advisory Council on Education of Children with Disabilities, promulgate rules and regulations

consistent with this Section to establish the—gqualifications—of hearing—officers—and the rules and
procedures for due process hearlngs lihe—State—Beafd—ef;Edueaﬁeﬂ—shaH—reefuﬁ—eaﬂdida{es—fer—d\m
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student if at least 18 years of age or emancipated, or a school district. A school district shall make a
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request in writing to the State Board of Education and promptly mail a copy of the request to the parents
or er-guardian-of-the student (if at least 18 years of age or emancipated) at the parent's or student's their
last known address. A request made by the parent or student shall be made in writing to the
superintendent of the school district where the student resides. The superintendent shall forward the
request to the State Board of Education within 5 days after receipt of the request. The request shall be
filed no more than 2 years following the date the person or school district knew or should have known of
the event or events forming the basis for the request. The request shall, at a minimum, contain all of the
following:

(1) The name of the student, the address of the student's residence, and the name of the school the
student is attending.

(2) In the case of homeless children (as defined under the federal McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a(2)). available contact information for the student and the name of the
school the student is attending.

(3) A description of the nature of the problem relating to the actual or proposed placement
identification, services, or evaluation of the student, including facts relating to the problem.

14[ A proposed resolutron of the problem to the extent known and avallable to the party at the time.

(f-5) Within 3 5 days after receipt of the hearing request, the State Board of Education shall appoint a
due process hearing officer using a rotating appointment system and shall notify the hearing officer of
his or her appointment.

For a school district other than a school district located in a municipality having a population
exceeding 500,000, a hearing officer who is a current resident of the school district, special education
cooperative, or other public entity involved in the hearing shall recuse himself or herself. A hearing
officer who is a former employee of the school district, special education cooperative, or other public
entity involved in the hearing shall immediately disclose the former employment to the parties and shall

recuse hrmself or herself, unless the parties 0therw1se agree in writing. Ne—perseﬂ—whe—rs—aﬂ—empleyee—&

hearmg ofﬁcer havrng a personal or professwnal interest that may weu-lel conﬂlct with hrs or
her objectivity in the hearing shall disclose the conflict to the parties and shall recuse himself or

herself unless the partles otherw1se agree in wr1t1n)z se—net#y—th%Stat%Beard—e#Edﬁeaﬂeﬂ—and—shall

purposes of th1s subsectron an assrgned hearrng ofﬁcer shall be consrdered to have a conflict of
interest if, at any time prior to the issuance of his or her written decision, he or she knows or should
know that he or she may receive remuneration from a party to the hearing within 3 years following the
conclusion of the due process hearing.

A party to a due process hearing shall be permitted one substitution of hearing officer as a

matter of right, in accordance with procedures established by the rules adopted by the State Board of
Education under this Section. The State Board of Education shall randomly select and appoint another
hearing officer within 3 5 days after receiving notice that the appointed hearing officer is ineligible to
serve or upon receiving a proper request for substitution of hearing officer. If a party withdraws its
request for a due process hearing after a hearing officer has been appointed, that hearing officer shall
retain jurisdiction over a subsequent hearing that involves the same parties and is requested within one
year from the date of w1thdrawal of the prevrous request unless that hearlng ofﬁcer is unavarlable

party may raise facts that constltute a conflict of interest for the hearmg ofﬁcer at any time before or
durmg the hearmg and may move for recusal.

(g) Impartial due process hearings shall be conducted pursuant to this Section and any rules and
regulations promulgated by the State Board of Education consistent with this Section and other
governing laws and regulations. The hearing shall address only those issues properly raised in the

hearing request under subsection (f) of this Section. The hearing shall be closed to the public unless the
parents er—guardian request that the hearing be open to the public. The parents erguardian involved in
the hearing shall have the right to have the student who is the subject of the hearing present. The hearing
shall be held at a time and place which are reasonably convenient to the parties involved. Upon the
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request of a party, the hearing officer shall hold the hearing at a location neutral to the parties if the
hearing officer determines that there is no cost for securing the use of the neutral location. Once
appointed, the impartial due process hearing officer shall not communicate with the State Board of
Education or its employees concerning the hearing, except that, where circumstances require,
communications for administrative purposes that do not deal with substantive or procedural matters or
issues on the merits are authorized, provided that the hearing officer promptly notifies all parties of the
substance of the communication as a matter of record.

(g-5) Unless the school district has previously provided prior written notice to the parent or student (if
at least 18 years of age or emancipated) regarding the subject matter of the hearing request, the school
district shall, within 10 days after receiving a hearing request initiated by a parent or student (if at least
18 years of age or emancipated), provide a written response to the request that shall include all of the
following:

(1) An explanation of why the school district proposed or refused to take the action or actions
described in the hearing request.

(2) A description of other options the IEP team considered and the reasons why those options were
rejected.

(3) A description of each evaluation procedure, assessment, record, report, or other evidence the
school district used as the basis for the proposed or refused action or actions.

(4) A description of the factors that are or were relevant to the school district's proposed or refused
action or actions.

(g-10) When the hearing request has been initiated by a school district, within 10 days after receiving
the request, the parent or student (if at least 18 years of age or emancipated) shall provide the school
district with a response that specifically addresses the issues raised in the school district's hearing
request. The parent's or student's response shall be provided in writing, unless he or she is illiterate or
has a disability that prevents him or her from providing a written response. The parent's or student's
response may be provided in his or her native language, if other than English. In the event that illiteracy
or another disabling condition prevents the parent or student from providing a written response, the
school district shall assist the parent or student in providing the written response.

(g-15) Within 15 days after receiving notice of the hearing request, the non-requesting party may
challenge the sufficiency of the request by submitting its challenge in writing to the hearing officer.
Within 5 days after receiving the challenge to the sufficiency of the request, the hearing officer shall
issue a determination of the challenge in writing to the parties. In the event that the hearing officer
upholds the challenge, the party who requested the hearing may, with the consent of the non-requesting

party or with leave of the hearing officer, file an amended request. An amended request shall be filed by
the date determined by the hearing officer, but in no event any later than 5 days prior to the date of the

hearing. If the amended request raises issues that were not part of the initial request, the parties shall be
ermitted to re-initiate the resolution meeting described in subsection (g-20) of this Section or

State-sponsored mediation in place of the resolution meeting, as described in subsection (g-25) of this
Section.

(g-20) Within 15 days after receiving a request for a hearing from a parent or student (if at least 18
years of age or emancipated) or, in the event that the school district requests a hearing, within 15 days
after initiating the request, the school district shall convene a resolution meeting with the parent and
relevant members of the IEP team who have specific knowledge of the facts contained in the request for
the purpose of resolving the problem that resulted in the request. The resolution meeting shall include a
representative of the school district who has decision-making authority on behalf of the school district.
Unless the parent is accompanied by an attorney at the resolution meeting, the school district may not
include an attorney representing the school district.

The resolution meeting may not be waived unless agreed to in writing by the school district and the
parent or student (if at least 18 years of age or emancipated) or the parent or student (if at least 18 years
of age or emancipated) and the school district agree in writing to utilize mediation in place of the
resolution meeting. If either party fails to cooperate in the scheduling or convening of the resolution
meeting, the hearing officer may order an extension of the timeline for completion of the resolution
meeting or, upon the motion of a party, order the dismissal of the hearing request or the granting of all
relief set forth in the request, as appropriate.

In the event that the school district and the parent or student (if at least 18 years of age or
emancipated) agree to a resolution of the problem that resulted in the hearing request, the terms of the
resolution shall be committed to writing and signed by the parent or student (if at least 18 years of age or
emancipated) and the representative of the school district with decision-making authority. The
agreement shall be legally binding and shall be enforceable in any State or federal court of competent
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jurisdiction. In the event that the parties utilize the resolution meeting process, the resolution meeting
shall continue until no later than the 30th day following the receipt of the hearing request by the
non-requesting party (or as properly extended by order of the hearing officer) to resolve the issues

underlying the request, at which time the timeline for completion of the impartial due process hearing
shall commence. The State Board of Education may, by rule, establish additional procedures for the

conduct of resolution meetings.

(g-25) If mutually agreed to in writing, the parties to a hearing request may request State-sponsored
mediation as a substitute for the resolution meeting described in subsection (g-20) of this Section or may
utilize mediation at the close of the resolution meeting if all issues underlying the hearing request have
not been resolved through the resolution meeting.

(g-30) If mutually agreed to in writing, the parties to a hearing request may waive the resolution
meeting described in subsection (g-20) of this Section. Upon signing a written agreement to waive the
resolution meeting, the parties shall be required to forward the written waiver to the hearing officer
appointed to the case within 2 business days following the signing of the waiver by the parties. The
timeline for the impartial due process hearing shall commence on the date of the signing of the waiver by
the parties.

(g-35) The timeline for completing the impartial due process hearing, as set forth in subsection (h) of
this Section, shall be initiated upon the occurrence of any one of the following events:

(1) The unsuccessful completion of the resolution meeting as described in subsection (g-20) of this
Section.

(2) The mutual agreement of the parties to waive the resolution meeting as described in subsection
(g-25) or (g-30) of this Section.

(g-40) The hearing officer shall convene a prehearing conference no later than 14 days before the
scheduled date for the due process hearing for the general purpose of aiding in the fair, orderly, and
expeditious conduct of the hearing. The hearing officer shall provide the parties with written notice of
the prehearing conference at least 7 40 days in advance of the conference. The written notice shall
require the parties to notify the hearing officer by a date certain whether they intend to participate in the
prehearing conference. The hearing officer may conduct the prehearing conference in person or by
telephone. Each party shall diselese at the prehearing conference (1) disclose whether it is represented by
legal counsel or intends to retain legal counsel; (2) clarify the matters it believes to be in dispute in the
case and the specific relief being sought; (3) disclose whether there are any additional evaluations for the
student that it intends to introduce into the hearing record that have not been previously disclosed to the
other parties; (4) disclose a list of all documents it intends to introduce into the hearing record, including
the date and a brief description of each document; and (5) disclose the names of all witnesses it intends
to call to testify at the hearing. The hearing officer shall specify the order of presentation to be used at
the hearing. If the prehearing conference is held by telephone, the parties shall transmit the information
required in this paragraph in such a manner that it is available to all parties at the time of the prehearing
conference. The State Board of Education may shall, by rule, establish additional procedures for the
conduct of prehearing conferences.

(g-45) The impartial due process hearing officer shall not initiate or participate in any ex parte
communications with the parties, except to arrange the date, time, and location of the prehearing
conference, and due process hearing , or other status conferences convened at the discretion of the
hearing officer and to receive confirmation of whether a party intends to participate in the prehearing
conference.

(g-50) The parties shall disclose and provide to each other any evidence which they intend to submit
into the hearing record no later than 5 days before the hearing. Any party to a hearing has the right to
prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least 5
days before the hearing. The party requesting a hearing shall not be permitted at the hearing to raise
issues that were not raised in the party's initial or amended request, unless otherwise permitted in this
Section.

(g-55) The length of the hearing must not exceed 5 days unless good cause is shown. When
scheduling hearing dates, the hearing officer shall schedule the final day of the hearing no more than 30
calendar days after the first day of the hearing unless good cause is shown. The school district shall
present evidence that the special education needs of the child have been appropriately identified and that
the special education program and related services proposed to meet the needs of the child are adequate,
appropriate, and available. Any party to the hearing shall have the right to (1) be represented by counsel
and be accompanied and advised by individuals with special knowledge or training with respect to the
problems of children with disabilities, at the party's own expense; (2) present evidence and confront and
cross-examine witnesses; (3) move for the exclusion of witnesses from the hearing until they are called
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to testify, provided, however, that this provision may not be invoked to exclude the individual designated
by a party to assist that party or its representative in the presentation of the case; (4) obtain a written or
electronic verbatim record of the proceedings within 30 days of receipt of a written request from the
parents by the school district; and (5) obtain a written decision, including findings of fact and
conclusions of law, within 10 days after the conclusion of the hearing. If at issue, the school district shall
present evidence that it has properly identified and evaluated the nature and severity of the student's
suspected or identified disability and that, if the student has been or should have been determined
eligible for special education and related services, that it is providing or has offered a free appropriate
public education to the student in the least restrictive environment, consistent with procedural safeguards
and in accordance with an individualized educational program. At any time prior to the conclusion of the
hearing, the impartial due process hearing officer shall have the authority to require additional
information and order independent evaluations for the student at the expense of the school district. The
State Board of Education and the school district shall share equally the costs of providing a written or
electronic verbatim record of the proceedings. Any party may request that the due process hearing
officer issue a subpoena to compel the testimony of witnesses or the production of documents relevant to
the resolution of the hearing. Whenever a person refuses to comply with any subpoena issued under this
Section, the circuit court of the county in which that hearing is pending, on application of the impartial
hearing officer or the party requesting the issuance of the subpoena, may compel compliance through the
contempt powers of the court in the same manner as if the requirements of a subpoena issued by the
court had been disobeyed.

(h) The impartial hearing officer shall issue a written decision, including findings of fact and
conclusions of law, within 10 days after the conclusion of the hearing and mail a copy of the decision to
the parents;guardian; or student (if the student requests the hearing), the school district, the director of
special education, legal representatives of the parties, and the State Board of Education. Unless the
hearing officer has granted specific extensions of time at the request of a party, a final decision,
including the clarification of a decision requested under this subsection, shall be reached and mailed to
the parties named above not later than 45 days after the initiation of the timeline for conducting the
hearm,q as descr1bed in subsect10n ( g- 35) of this Sectron feqaest—fer—heafmg—ls—reeewed—by—the—seheel

A A v ner. The decision shall specify
the educat1onal and related services that shall be provrded to the student in accordance with the student's
needs and the timeline for which the school district shall submit evidence to the State Board of
Education to demonstrate compliance with the hearing officer's decision in the event that the decision
orders the school district to undertake corrective action. The hearing officer shall retain jurisdiction for
the sole purpose of considering a request for clarification of the final decision submitted in writing by a
party to the impartial hearing officer within 5 days after receipt of the decision. A copy of the request for
clarification shall specify the portions of the decision for which clarification is sought and shall be
mailed to all parties of record and to the State Board of Education. The request shall operate to stay
implementation of those portions of the decision for which clarification is sought, pending action on the
request by the hearing officer, unless the parties otherwise agree. The hearing officer shall issue a
clarification of the specified portion of the decision or issue a partial or full denial of the request in
writing within 10 days of receipt of the request and mail copies to all parties to whom the decision was
mailed. This subsection does not permit a party to request, or authorize a hearing officer to entertain,
reconsideration of the decision itself. The statute of limitations for seeking review of the decision shall
be tolled from the date the request is submltted untll the date the hearmg ofﬁcer acts upon the request

leager—e*efelsejuﬂsd-}e&eﬂ—ever—the—ease— The hearmg ofﬁcer s dec1s10n Shall be b1nd1ng upon the school

district and the parents erguardian unless a civil action is commenced.

(1) Any party to an impartial due process hearing aggrieved by the final written decision of the
impartial due process hearing officer shall have the right to commence a civil action with respect to the
issues presented in the impartial due process hearing. That civil action shall be brought in any court of
competent jurisdiction within 90 426 days after a copy of the decision of the impartial due process
hearing officer is mailed to the party as provided in subsection (h). The civil action authorized by this
subsection shall not be exclusive of any rights or causes of action otherwise available. The
commencement of a civil action under this subsection shall operate as a supersedeas. In any action
brought under this subsection the Court shall receive the records of the impartial due process hearing,
shall hear additional evidence at the request of a party, and, basing its decision on the preponderance of
the evidence, shall grant such relief as the court determines is appropriate. In any instance where a
school district willfully disregards applicable regulations or statutes regarding a child covered by this
Article, and which disregard has been detrimental to the child, the school district shall be liable for any
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reasonable attorney's fees incurred by the parent erguardian in connection with proceedings under this
Section.

() During the pendency of any administrative or judicial proceeding conducted pursuant to this

Section, unless the school district and the parents or erguardian-ofthe student (if at least 18 years of age

or emancipated) otherwise agree, the student shall remain in his or her present educational placement
and continue in his or her present eligibility status and special education and related services, if any. If
the hearing officer orders a change in the eligibility status, educational placement, or special education
and related services of the student, that change shall not be implemented until 30 days have elapsed
following the date the hearing officer's decision is mailed to the parties in order to allow any party
aggrieved by the decision to commence a civil action to stay implementation of the decision. If applying
for initial admission to the school district, the student shall, with the consent of the parents (if the student
is not at least 18 years of age or emancipated) erguardian, be placed in the school district program until
all such proceedings have been completed. The costs for any special education and related services or
placement incurred following 60 school days after the initial request for evaluation shall be borne by the
school district if the services or placement is in accordance with the final determination as to the special
education and related services or placement that must be provided to the child, provided that during that
60 day period there have been no delays caused by the child's parent erguardian.

(k) Whenever the parents er—guardian of a child of the type described in Section 14-1.02 are not
known, are unavailable, or the child is a ward of the State, a person shall be assigned to serve as
surrogate parent for the child in matters relating to the identification, evaluation, and educational
placement of the child and the provision of a free appropriate public education to the child. Persons shall
be assigned as surrogate parents by the State Superintendent of Education. The State Board of Education
shall promulgate rules and regulations establishing qualifications of those persons and their
responsibilities and the procedures to be followed in making assignments of persons as surrogate
parents. Surrogate parents shall not be employees of the school district, an agency created by joint
agreement under Section 10-22.31, an agency involved in the education or care of the student, or the
State Board of Education. Services of any person assigned as surrogate parent shall terminate if the
parent er—guardian becomes available unless otherwise requested by the parents er—guardian. The
assignment of a person as surrogate parent at no time supersedes, terminates, or suspends the parents' ef
guardians' legal authority relative to the child. Any person participating in good faith as surrogate parent
on behalf of the child before school officials or a hearing officer shall have immunity from civil or
criminal liability that otherwise might result by reason of that participation, except in cases of willful and
wanton misconduct.

(1) At all stages of the hearing the hearing officer shall require that interpreters be made available by
the school district for persons who are deaf or for persons whose normally spoken language is other than
English.

(m) If any provision of this Section or its application to any person or circumstance is held invalid, the
invalidity of that provision or application does not affect other provisions or applications of the Section
that can be given effect without the invalid application or provision, and to this end the provisions of this
Section are severable, unless otherwise provided by this Section.

(Source: P.A. 89-652, eff. 8-14-96.)

(105 ILCS 5/14-8.02b)

Sec. 14-8.02b. Expedited Hearings.

(a) The changes made to this Section by this amendatory Act of the 94th General Assembly shall
apply to all expedited hearings requested on or after the effective date of this amendatory Act of the 94th
General Assembly.

(b) Unless otherwise provided by this Section, the provisions of Section 14-8.02a are applicable to this
Section. The State Board of Education shall provide for the conduct of expedited hearings in accordance
with the Individuals with Disabilities Education Act, Public Law 108-446 16517, 20 USC Sections
1400 et seq. (hereafter IDEA).

(c) An expedited hearing may be requested by:

(i) a parent erguardian or student if the student is at least 18 years of age or emancipated, if

there is a disagreement with regard to a determination that the student's behavior was not a

manifestation of the student's disability, or if there is a disagreement regarding the district's decision to

move the student to an interim alternative educational setting for behavior at school, on school
premises, or at a school function involving a weapon or ané drug or for behavior at school. on school
premises, or at a school function involving the infliction of serious bodily injury by the student,
vielation as defined by IDEA pursuant to Section 615(k)(1)(G) 6+5-daHEAEH; and

(ii) a school district, if school personnel believe maintain that maintaining the current placement of
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the student is substantially likely to result in injury to the student or others pursuant to Section
615(k)(3)(A) of IDEA itis-dangerou he-studen H 3 -e—placement pri

(d) A school district shall make a request in writing to the State Board of Education and promptly mail
a copy of the request to the parents or er—guardian—ef—the student (if at least 18 years of age or

emancipated) at the parents' or student's last known address ef-the-parents-orguardian. A request made
by the parent;—guardian; or student (if at least 18 years of age or emancipated) shall be made in writing to
the superintendent of the school district in which the student resides, who shall forward the request to the
State Board of Education within one business day of receipt of the request. Upon receipt of the request,
the State Board of Education shall appoint a due process hearing officer using a rotating appointment
system and shall notify the hearing officer of his or her appointment.

(e) A request for an expedited hearing initiated by a district for the sole purpose of moving a student
from his or her current placement to an interim alternative educational setting because of dangerous
misconduct must be accompanied by all documentation that substantiates the district's position that
maintaining the student in his or her current placement is substantially likely to result in injury to the
student or to others. Also, the documentation shall include written statements of (1) whether the district
is represented by legal counsel or intends to retain legal counsel; (2) the matters the district believes to
be in dispute in the case and the specific relief being sought; and (3) the names of all witnesses the
district intends to call to testify at the hearing.

(f) An expedited hearing requested by the student's parent or student (if at least 18 years of age or
emancipated) er-guardian to challenge the removal of the student from his or her current placement to an
interim alternative educational setting or a manifestation determination made by the district as described
in IDEA shall include a written statement as to the reason the parent erguardian believes that the action
taken by the district is not supported by substantial evidence and all relevant documentation in the
parent's er—guardian's possession. Also, the documentation shall include written statements of (1)
whether the parent er-guardian is represented by legal counsel or intends to retain legal counsel; (2) the
matters the parent erguardian believes to be in dispute in the case and the specific relief being sought;
and (3) the names of all witnesses the parent er-guardian intends to call to testify at the hearing.

(g) Except as otherwise described in this subsection (g), the school district shall be required to
convene the resolution meeting described in subsection (g-20) of Section 14-8.02a of this Code unless
the parties choose to utilize mediation in place of the resolution meeting or waive the resolution meeting
in_accordance with procedures described in subsection (g-30) of Section 14-8.02a of this Code. The
resolution meeting shall be convened within 7 days after the date that the expedited hearing request is
received by the district.

(h) The hearing officer shall not initiate or participate in any ex parte communications with the parties,
except to arrange the date, time, and location of the expedited hearing. The hearing officer shall contact
the parties within 5 days ene-day after appointment and set a hearing date which shall be no earlier than
15 calendar days following the school district's receipt of the expedited hearing request or upon
completion of the resolution meeting, if earlier, and no later than 20 school 4 days after receipt of the
expedited hearing request eentacting-parties. The hearing officer shall set a date no less than 2 business
days prior to the date of the expedited hearing for the parties to exchange documentation and a list of
witnesses. The non-requesting party shall not be required to submit a written response to the expedited
hearing request. The parties may request mediation. The mediation shall not delay the timeline set by the
hearing officer for conducting the expedited hearing. The length of the hearing shall not exceed 2 days
unless good cause is shown. Good cause shall be determined by the hearing officer in his or her sole

dlscretlon and may mclude the unavallabllltv of a partv or witness to attend the scheduled hearmg

(i) Any party to the hearing shall have the right to (1) be represented by counsel and be accompanied
and advised by individuals with special knowledge or training with respect to the problems of children
with disabilities, at the party's own expense; (2) present evidence and confront and cross-examine
witnesses; (3) move for the exclusion of witnesses from the hearing until they are called to testify,
provided, however, that this provision may not be invoked to exclude the individual designated by a
party to assist that party or its representative in the presentation of the case; (4) in accord with the
provisions of subsection (g-55) (&) of Section 14-8.02a, obtain a written or electronic verbatim record of
the proceedings; and (5) obtain a written decision, including findings of fact and conclusions of law,
within 10 school 2 days after the conclusion of the hearing.
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(1) The State Board of Education and the school district shall share equally the costs of providing a
written or electronic verbatim record of the proceedings. Any party may request that the hearing officer
issue a subpoena to compel the testimony of witnesses or the production of documents relevant to the
resolution of the hearing. Whenever a person refuses to comply with any subpoena issued under this
Section, the circuit court of the county in which that hearing is pending, on application of the impartial
hearing officer or the party requesting the issuance of the subpoena, may compel compliance through the
contempt powers of the court in the same manner as if the requirements of a subpoena issued by the
court had been disobeyed.

(k) The impartial hearing officer shall issue a final written decision, including findings of fact and
conclusions of law, within 10 school 2 days after the conclusion of the hearing and mail a copy of the
decision to the parents;-guardian; or student (if the student requests the hearing), the school district, the
director of special education, legal representatives of the parties, and the State Board of Education.

(1) The hearing officer presiding over the expedited hearing shall hear only that issue or issues
identified by IDEA as proper for expedited hearings, leaving all other issues to be heard under a separate
request to be initiated and processed in accordance with the hearing procedures provided for in this
Article and in accordance with the implementing regulations.

(Source: P.A. 90-566, eff. 1-2-98.)

(105 ILCS 5/14-8.02¢ new)

Sec. 14-8.02¢. Due process hearing officers.

(a) The State Board of Education shall establish a corps of hearing officers in accordance with this
Section and may, with the advice and approval of the Advisory Council on Education of Children with
Disabilities, adopt rules consistent with this Section to establish the qualifications of and application
process for hearing officers.

(b) Hearing officers must, at a minimum, (i) possess a master's or doctor's degree in education or
another field related to disability issues or a juris doctor degree; (ii) have knowledge of and the ability to
understand the requirements of the federal Individuals with Disabilities Education Act, Article 14 of this
Code, the implementation of rules or regulations of these federal and State statutes, and the legal
interpretation of the statutes, rules, and regulations by federal and State courts; (iii) have the knowledge
and ability to conduct hearings in accordance with appropriate, standard, legal practice; and (iv) have the
knowledge and ability to render and write decisions in accordance with appropriate, standard, legal
practice. Current employees of the State Board of Education, school districts, special education
cooperatives, regional service areas or centers, regional educational cooperatives, State-operated
elementary and secondary schools, or private providers of special education facilities or programs may
not serve as hearing officers.

(c) If, at any time, the State Board of Education determines that additional hearing officers are needed.
the State Board of Education shall recruit hearing officer candidates who meet the criteria set forth in
subsection (b) of this Section.

(d) Candidates shall be screened by a 7-member Screening Committee consisting of the following: the
Attorney General or his or her designee; the State Superintendent of Education or his or her designee; 3
members appointed by the State Superintendent of Education, one of whom shall be a parent of an
individual who is or at one time was eligible to receive special education and related services in an
Illinois school district, another of whom shall be a director of special education for an Illinois school
district or special education joint agreement, and the other of whom shall be an adult with a disability;
and 2 members appointed by the Attorney General, one of whom shall be a parent of an individual who
is or at one time was eligible to receive special education and related services in an Illinois school
district and the other of whom shall be an experienced special education hearing officer who is not a
candidate for appointment under this Section. The chairperson of the Advisory Council on Education of
Children with Disabilities or his or her designee shall serve on the Screening Committee as an ex-officio,
non-voting member. Appointments and reappointments to the Screening Committee shall be for terms of
3 years. In the event that a member vacates a seat on the Screening Committee prior to the expiration of
his or her term, a new member shall be appointed, shall serve the balance of the vacating member's term.
and shall be eligible for subsequent reappointment. The Screening Committee shall elect a chairperson
from among its voting members. Members of the Screening Committee shall serve without
compensation but shall be reimbursed by the State Board of Education for their reasonable expenses.
The Screening Committee shall review hearing officer applications and supporting information,
interview candidates, and recommend candidates to the Advisory Council on Education of Children with
Disabilities based upon objective criteria the Screening Committee develops and makes available to the
public. All discussions and deliberations of the Screening Committee and Advisory Council referenced
anywhere in this Section pertaining to the review of applications of hearing officer candidates, the
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interviewing of hearing officer candidates, the recommendation of hearing officer candidates for
appointment, and the recommendation of hearing officers for reappointment are excepted from the
requirements of the Open Meetings Act, pursuant to item (15) of subsection (c) of Section 2 of the Open
Meetings Act.

(e) All hearing officer candidates recommended to the Advisory Council on Education of Children
with Disabilities shall successfully complete initial training, as established by the contract between the
State Board of Education and the training entity, as described in subsection (f), in order to be eligible to
serve as an impartial due process hearing officer. The training shall include, at a minimum, instruction in
federal and State law, rules, and regulations, federal regulatory interpretations and State and federal
court decisions regarding special education and relevant general educational issues, diagnostic
procedures, information about disabilities, instruction on conducting effective and impartial hearings in
accordance with appropriate, standard, legal practice, and instruction in rendering and writing hearing
decisions in accordance with appropriate, standard, legal practice. The training must be conducted in an
unbiased manner by educational and legal experts, including qualified individuals from outside the
public _educational system. Upon the completion of the initial training, the Advisory Council on
Education of Children with Disabilities, applying objective selection criteria it has developed and made
available to the public, shall go into executive session and select the number of hearing officers deemed
necessary by the State Board of Education from those candidates who have successfully completed the
initial training. Upon selecting the candidates, the Advisory Council shall forward its recommendations
to the State Superintendent of Education for final selection. The hearing officers appointed by the State
Superintendent of Education shall serve an initial term of one year, subject to any earlier permissible

termination by the State Board of Education.
(f) The State Board of Education shall, through a competitive application process, enter into a contract

with an outside entity to establish and conduct mandatory training programs for hearing officers. The
State Board of Education shall also, through a competitive application process, enter into a contract with
an outside entity, other than the entity providing mandatory training, to conduct an annual evaluation of
each hearing officer and to investigate complaints against hearing officers, in accordance with
procedures established by the State Board of Education in consultation with the Screening Committee.
The invitation for applications shall set forth minimum qualifications for eligible applicants. Each
contract under this subsection (f) may be renewed on an annual basis, subject to appropriation. The State
Board of Education shall conduct a new competitive application process at least once every 3 years after
the initial contract is granted. The Screening Committee shall review the training proposals and
evaluation and investigation proposals and forward them, with recommendations in rank order, to the
State Board of Education.

(g) The evaluation and investigation entity described in subsection (f) of this Section shall conduct an
annual written evaluation of each hearing officer and provide the evaluation to the Screening Committee
for its consideration in the reappointment process. The evaluation shall include a review of written
decisions and any communications regarding a hearing officer's conduct and performance by participants
in impartial due process hearings and their representatives. Each hearing officer shall be provided with a
copy of his or her written evaluation report and shall have an opportunity, within 30 days after receipt, to
review the evaluation with the evaluation and investigation entity and submit written comments. The
annual evaluation of each hearing officer, along with the hearing officer's written comments, if any, shall
be submitted to the Screening Committee for consideration no later than April 1 of each calendar year.
The Screening Committee, based on objective criteria and any evaluation reports prepared by the
training entity, shall, on an annual basis, recommend whether the hearing officer should be reappointed
for a one-year term and shall forward its recommendations to the Advisory Council on Education of
Children with Disabilities. The Advisory Council shall go into executive session and shall review the
recommendations of the Screening Committee for the purpose of either ratifying or rejecting the
recommendations of the Screening Committee. The Advisory Council shall then forward its list of
ratified and rejected appointees to the State Superintendent of Education, who shall determine the final
selection of hearing officers for reappointment. Each reappointed hearing officer shall serve a term of
one year, subject to any earlier permissible termination by the State Board of Education.

(h) Hearing officers shall receive a base annual stipend and per diem allowance for each hearing at a
rate established by the State Board of Education. The State Board of Education shall provide hearing
officers with access to relevant court decisions, impartial hearing officer decisions with child-specific
identifying information deleted. statutory and regulatory changes, and federal regulatory interpretations.
The State Board of Education shall index and maintain a reporting system of impartial due process
hearing decisions and shall make these decisions available for review by the public after deleting
child-specific identifying information.
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(i) A hearing officer may be terminated by the State Board of Education for just cause if, after written
notice is provided to the hearing officer, appropriate timely corrective action is not taken. For purposes
of this subsection (i), just cause shall be (1) the failure or refusal to accept assigned cases without good
cause; (2) the failure or refusal to fulfill his or her duties as a hearing officer in a timely manner; (3)
consistent disregard for applicable laws and rules in the conduct of hearings; (4) consistent failure to
conduct himself or herself in a patient, dignified, and courteous manner to parties, witnesses, counsel
and other participants in hearings: (5) the failure to accord parties or their representatives a full and fair
opportunity to be heard in matters coming before him or her; (6) violating applicable laws regarding
privacy and confidentiality of records or information; (7) manifesting, by words or conduct, bias or
prejudice based upon race, sex, religion, disability, or national origin; (8) failure to recuse himself or
herself from a hearing in which he or she has a personal, professional, or financial conflict of interest
that he or she knew or should have known existed at any time prior to or during the hearing: (9)
conviction in any jurisdiction of any felony or of a misdemeanor involving moral turpitude; or (10
falsification of a material fact on his or her application to serve as a hearing officer. In addition, a
hearing officer who, as a result of events occurring after appointment, no longer meets the minimum

requirements set forth in this Section, shall be disqualified to complete the balance of his or her term.
(105 ILCS 5/14-8.02d new)

Sec. 14-8.02d. Evaluation of due process hearing system. The State Board of Education shall monitor,
review, and evaluate the impartial due process hearing system on a regular basis by a process that
includes a review of written decisions and evaluations by participants in impartial due process hearings
and their representatives. In conjunction with the Annual State Report on Special Education

Performance, the State Board of Education shall submit data on the performance of the due process
hearing system, including data on timeliness of hearings and an analysis of the issues and disability
categories underlying hearing requests during the period covered by the Annual State Report. The data
provided for the Annual State Report must be submitted to the members of the State Board of Education,
the State Superintendent of Education, the Advisory Council on Education of Children with Disabilities
and the Screening Committee established under Section 14-8.02¢ of this Code and must be made
available to the public.

(105 ILCS 5/14-12.01) (from Ch. 122, par. 14-12.01)

Sec. 14-12.01. Account of expenditures - Cost report - Reimbursement. Each school board shall keep
an accurate, detailed and separate account of all monies paid out by it for the maintenance of each of the
types of facilities, classes and schools authorized by this Article for the instruction and care of pupils
attending them and for the cost of their transportation, and shall annually report thereon indicating the
cost of each such elementary or high school pupil for the school year ending June 30.

Applications for preapproval for reimbursement for costs of special education must be first submitted
through the office of the regional superintendent of schools to the State Superintendent of Education on
or before 30 days after a special class or service is started. Applications shall set forth a plan for special
education established and maintained in accordance with this Article. Such applications shall be limited
to the cost of construction and maintenance of special education facilities designed and utilized to house
instructional programs, diagnostic services, other special education services for children with disabilities
and reimbursement as provided in Section 14-13.01. Such application shall not include the cost of
construction or maintenance of any administrative facility separated from special education facilities
designed and utilized to house instructional programs, diagnostic services, and other special education
services for children with disabilities. Reimbursement claims for special education shall be made as
follows:

Each district shall file its claim computed in accordance with rules prescribed by the State Board of
Education for approval on forms prescribed by the State Superintendent of Education. Data used as a
basis of reimbursement claims shall be for the school year ended on June 30 preceding. Each school
district shall transmit to the State Superintendent of Education its claims on or before August 15. The
State Superintendent of Education before approving any such claims shall determine their accuracy and
whether they are based upon services and facilities provided under approved programs. Upon approval,
vouchers for the amounts due the respective districts shall be prepared and submitted during each fiscal
year as follows: the first 3 vouchers shall be prepared by the State Superintendent of Education and
transmitted to the Comptroller on the 30th day of September, December and March, respectively, and the
final voucher, no later than June 20. If, after preparation and transmittal of the September 30 vouchers,
any claim has been redetermined by the State Superintendent of Education, subsequent vouchers shall be
adjusted in amount to compensate for any overpayment or underpayment previously made. If the money
appropriated by the General Assembly for such purpose for any year is insufficient, it shall be
apportioned on the basis of the claims approved.
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Claims received at the State Board of Education after August 15 shall not be honored. Claims-received
(Source: P.A. 91-764, eff. 6-9-00.)
Section 99. Effective date. This Act takes effect July 1, 2006.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Clayborne, Senate Bill No. 2808, having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator J. Sullivan, Senate Bill No. 2841, having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Schoenberg, Senate Bill No. 2847 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2847
AMENDMENT NO. _1 . Amend Senate Bill 2847 by replacing everything after the enacting clause
with the following:

"Section 3. The Illinois Governmental Ethics Act is amended by changing Sections 4A-101, 4A-102,
4A-105, 4A-106, and 4A-107 as follows:
(5 ILCS 420/4A-101) (from Ch. 127, par. 604A-101)
Sec. 4A-101. Persons required to file. The following persons shall file verified written statements of
economic interests, as provided in this Article:
(a) Members of the General Assembly and candidates for nomination or election to the
General Assembly.
(b) Persons holding an elected office in the Executive Branch of this State, and
candidates for nomination or election to these offices.
(c) Members of a Commission or Board created by the Illinois Constitution, and
candidates for nomination or election to such Commission or Board.
(d) Persons whose appointment to office is subject to confirmation by the Senate.
(e) Holders of, and candidates for nomination or election to, the office of judge or
associate judge of the Circuit Court and the office of judge of the Appellate or Supreme Court.
(f) Persons who are employed by any branch, agency, authority or board of the government
of this State, including but not limited to, the Illinois State Toll Highway Authority, the Illinois
Housing Development Authority, the Illinois Community College Board, and institutions under the
jurisdiction of the Board of Trustees of the University of Illinois, Board of Trustees of Southern
Illinois University, Board of Trustees of Chicago State University, Board of Trustees of Eastern
Illinois University, Board of Trustees of Governor's State University, Board of Trustees of Illinois
State University, Board of Trustees of Northeastern Illinois University, Board of Trustees of Northern
Illinois University, Board of Trustees of Western Illinois University, or Board of Trustees of the
Tllinois Mathematics and Science Academy, and are compensated for services as employees and not as
independent contractors and who:
(1) are, or function as, the head of a department, commission, board, division,
bureau, authority or other administrative unit within the government of this State, or who exercise
similar authority within the government of this State;
(2) have direct supervisory authority over, or direct responsibility for the
formulation, negotiation, issuance or execution of contracts entered into by the State in the amount
of $5,000 or more;
(3) have authority for the issuance or promulgation of rules and regulations within
areas under the authority of the State;
(4) have authority for the approval of professional licenses;
(5) have responsibility with respect to the financial inspection of regulated
nongovernmental entities;
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(6) adjudicate, arbitrate, or decide any judicial or administrative proceeding, or

review the adjudication, arbitration or decision of any judicial or administrative proceeding within

the authority of the State;

(7) have supervisory responsibility for 20 or more employees of the State; or
(8) negotiate, assign, authorize, or grant naming rights or sponsorship rights

regarding any property or asset of the State, whether real, personal, tangible, or intangible.

(g) Persons who are elected to office in a unit of local government, and candidates for

nomination or election to that office, including regional superintendents of school districts.

(h) Persons appointed to the governing board of a unit of local government, or of a

special district, and persons appointed to a zoning board, or zoning board of appeals, or to a regional,

county, or municipal plan commission, or to a board of review of any county, and persons appointed

to the Board of the Metropolitan Pier and Exposition Authority and any Trustee appointed under

Section 22 of the Metropolitan Pier and Exposition Authority Act, and persons appointed to a board or

commission of a unit of local government who have authority to authorize the expenditure of public

funds. This subsection does not apply to members of boards or commissions who function in an
advisory capacity.

(i) Persons who are employed by a unit of local government and are compensated for

services as employees and not as independent contractors and who:
(1) are, or function as, the head of a department, division, bureau, authority or

other administrative unit within the unit of local government, or who exercise similar authority

within the unit of local government;

(2) have direct supervisory authority over, or direct responsibility for the

formulation, negotiation, issuance or execution of contracts entered into by the unit of local

government in the amount of $1,000 or greater;

(3) have authority to approve licenses and permits by the unit of local government;
this item does not include employees who function in a ministerial capacity;
(4) adjudicate, arbitrate, or decide any judicial or administrative proceeding, or
review the adjudication, arbitration or decision of any judicial or administrative proceeding within
the authority of the unit of local government;
(5) have authority to issue or promulgate rules and regulations within areas under
the authority of the unit of local government; or
(6) have supervisory responsibility for 20 or more employees of the unit of local
government.

(j) Persons on the Board of Trustees of the Illinois Mathematics and Science Academy.

(k) Persons employed by a school district in positions that require that person to hold

an administrative or a chief school business official endorsement.

(1) Special government agents. A "special government agent" is a person who is directed,

retained, designated, appointed, or employed, with or without compensation, by or on behalf of a

statewide executive branch constitutional officer to make an ex parte communication under Section

5-50 of the State Officials and Employees Ethics Act or Section 5-165 of the Illinois Administrative

Procedure Act.

(m) Members of the board of any pension fund or retirement system established under Article 2, 14,
15, 16, or 18 of the Illinois Pension Code and members of the Illinois State Board of Investment, if not
required to file under any other provision of this Section.

(n) Members of the board of any pension fund or retirement system established under Article 3, 4,
5,6.7,8,9,10,11, 12, 13, 17, 19, or 22 of the Illinois Pension Code, if not required to file under any
other provision of this Section.

This Section shall not be construed to prevent any unit of local government from enacting financial
disclosure requirements that mandate more information than required by this Act.

(Source: P.A. 93-617, eff. 12-9-03; 93-816, eff. 7-27-04.)

(5 ILCS 420/4A-102) (from Ch. 127, par. 604A-102)

Sec. 4A-102. The statement of economic interests required by this Article shall include the economic
interests of the person making the statement as provided in this Section. The interest (if constructively
controlled by the person making the statement) of a spouse or any other party, shall be considered to be
the same as the interest of the person making the statement. Campaign receipts shall not be included in
this statement.

(a) The following interests shall be listed by all persons required to file:

(1) The name, address and type of practice of any professional organization or

individual professional practice in which the person making the statement was an officer, director,
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associate, partner or proprietor, or served in any advisory capacity, from which income in excess of

$1200 was derived during the preceding calendar year;

(2) The nature of professional services (other than services rendered to the unit or
units of government in relation to which the person is required to file) and the nature of the entity to
which they were rendered if fees exceeding $5,000 were received during the preceding calendar year
from the entity for professional services rendered by the person making the statement.

(3) The identity (including the address or legal description of real estate) of any
capital asset from which a capital gain of $5,000 or more was realized in the preceding calendar year.

(4) The name of any unit of government which has employed the person making the
statement during the preceding calendar year other than the unit or units of government in relation to
which the person is required to file.

(5) The name of any entity from which a gift or gifts, or honorarium or honoraria,
valued singly or in the aggregate in excess of $500, was received during the preceding calendar year.
(b) The following interests shall also be listed by persons listed in items (a) through (f), and item (1) ,

and item (m) of Section 4A-101:

(1) The name and instrument of ownership in any entity doing business in the State of
Illinois, in which an ownership interest held by the person at the date of filing is in excess of $5,000
fair market value or from which dividends of in excess of $1,200 were derived during the preceding
calendar year. (In the case of real estate, location thereof shall be listed by street address, or if none,
then by legal description). No time or demand deposit in a financial institution, nor any debt
instrument need be listed;

(2) Except for professional service entities, the name of any entity and any position
held therein from which income of in excess of $1,200 was derived during the preceding calendar
year, if the entity does business in the State of Illinois. No time or demand deposit in a financial
institution, nor any debt instrument need be listed.

(3) The identity of any compensated lobbyist with whom the person making the statement
maintains a close economic association, including the name of the lobbyist and specifying the
legislative matter or matters which are the object of the lobbying activity, and describing the general
type of economic activity of the client or principal on whose behalf that person is lobbying.

(c) The following interests shall also be listed by persons listed in items (g), (h), and (i) , and (n) of
Section 4A-101:

(1) The name and instrument of ownership in any entity doing business with a unit of
local government in relation to which the person is required to file if the ownership interest of the
person filing is greater than $5,000 fair market value as of the date of filing or if dividends in excess
of $1,200 were received from the entity during the preceding calendar year. (In the case of real estate,
location thereof shall be listed by street address, or if none, then by legal description). No time or
demand deposit in a financial institution, nor any debt instrument need be listed.

(2) Except for professional service entities, the name of any entity and any position
held therein from which income in excess of $1,200 was derived during the preceding calendar year if
the entity does business with a unit of local government in relation to which the person is required to
file. No time or demand deposit in a financial institution, nor any debt instrument need be listed.

(3) The name of any entity and the nature of the governmental action requested by any
entity which has applied to a unit of local government in relation to which the person must file for any
license, franchise or permit for annexation, zoning or rezoning of real estate during the preceding
calendar year if the ownership interest of the person filing is in excess of $5,000 fair market value at
the time of filing or if income or dividends in excess of $1,200 were received by the person filing
from the entity during the preceding calendar year.

(Source: P.A. 92-101, eff. 1-1-02; 93-617, eff. 12-9-03.)

(5 ILCS 420/4A-105) (from Ch. 127, par. 604A-105)

Sec. 4A-105. Time for filing. Except as provided in Section 4A-106.1, by May 1 of each year a
statement must be filed by each person whose position at that time subjects him to the filing
requirements of Section 4A-101 unless he has already filed a statement in relation to the same unit of
government in that calendar year.

Statements must also be filed as follows:

(a) A candidate for elective office shall file his statement not later than the end of
the period during which he can take the action necessary under the laws of this State to attempt to
qualify for nomination, election, or retention to such office if he has not filed a statement in relation to
the same unit of government within a year preceding such action.

(b) A person whose appointment to office is subject to confirmation by the Senate shall
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file his statement at the time his name is submitted to the Senate for confirmation.

(b-5) A special government agent, as defined in item (1) of Section 4A-101 of this Act,

shall file a statement within 60 days after assuming responsibilities as a special government agent 30

days-after making thefirst ex parte-communieation and each May 1 thereafter if he or she has made an

ex parte communication within the previous 12 months.
(c) Any other person required by this Article to file the statement shall file a

statement at the time of his or her initial appointment or employment in relation to that unit of

government if appointed or employed by May 1.

If any person who is required to file a statement of economic interests fails to file such statement by
May 1 of any year, the officer with whom such statement is to be filed under Section 4A-106 of this Act
shall, within 7 days after May 1, notify such person by certified mail of his or her failure to file by the
specified date. Except as may be prescribed by rule of the Secretary of State, such person shall file his or
her statement of economic interests on or before May 15 with the appropriate officer, together with a $15
late filing fee. Any such person who fails to file by May 15 shall be subject to a penalty of $100 for each
day from May 16 to the date of filing, which shall be in addition to the $15 late filing fee specified
above. Failure to file by May 31 shall result in a forfeiture in accordance with Section 4A-107 of this
Act.

Any person who takes office or otherwise becomes required to file a statement of economic interests
within 30 days prior to May 1 of any year may file his or her statement at any time on or before May 31
without penalty. If such person fails to file such statement by May 31, the officer with whom such
statement is to be filed under Section 4A-106 of this Act shall, within 7 days after May 31, notify such
person by certified mail of his or her failure to file by the specified date. Such person shall file his or her
statement of economic interests on or before June 15 with the appropriate officer, together with a $15
late filing fee. Any such person who fails to file by June 15 shall be subject to a penalty of $100 per day
for each day from June 16 to the date of filing, which shall be in addition to the $15 late filing fee
specified above. Failure to file by June 30 shall result in a forfeiture in accordance with Section 4A-107
of this Act.

All late filing fees and penalties collected pursuant to this Section shall be paid into the General
Revenue Fund in the State treasury, if the Secretary of State receives such statement for filing, or into the
general fund in the county treasury, if the county clerk receives such statement for filing. The Attorney
General, with respect to the State, and the several State's Attorneys, with respect to counties, shall take
appropriate action to collect the prescribed penalties.

Failure to file a statement of economic interests within the time prescribed shall not result in a fine or
ineligibility for, or forfeiture of, office or position of employment, as the case may be; provided that the
failure to file results from not being included for notification by the appropriate agency, clerk, secretary,
officer or unit of government, as the case may be, and that a statement is filed within 30 days of actual
notice of the failure to file.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 420/4A-106) (from Ch. 127, par. 604A-106)

Sec. 4A-106. The statements of economic interests required of persons listed in items (a) through (f),
item (j), ard item (1) , and item (m) of Section 4A-101 shall be filed with the Secretary of State. The
statements of economic interests required of persons listed in items (g), (h), (i), and (k) , and (n) of
Section 4A-101 shall be filed with the county clerk of the county in which the principal office of the unit
of local government with which the person is associated is located. If it is not apparent which county the
principal office of a unit of local government is located, the chief administrative officer, or his or her
designee, has the authority, for purposes of this Act, to determine the county in which the principal
office is located. On or before February 1 annually, (1) the chief administrative officer of any State
agency in the executive, legislative, or judicial branch employing persons required to file under item (f)
or item (1) of Section 4A-101 and the chief administrative officer of a board described in item (m) of
Section 4A-101 shall certify to the Secretary of State the names and mailing addresses of these persons
required to file under those items, and (2) the chief administrative officer, or his or her designee, of each
unit of local government with persons described in items (h), (i), and (k) ,_and (n) of Section 4A-101
shall certify to the appropriate county clerk a list of names and addresses of persons described in items
(h), (i), and (k) , and (n) of Section 4A-101 that are required to file. In preparing the lists, each chief
administrative officer, or his or her designee, shall set out the names in alphabetical order.

On or before April 1 annually, the Secretary of State shall notify (1) all persons whose names have
been certified to him under items (f), and (1) , and (m) of Section 4A-101, and (2) all persons described
in items (a) through (e) and item (j) of Section 4A-101, other than candidates for office who have filed
their statements with their nominating petitions, of the requirements for filing statements of economic
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interests. A person required to file with the Secretary of State by virtue of more than one item among
items (a) through (f) and items (j), and (1) , and (m) shall be notified of and is required to file only one
statement of economic interests relating to all items under which the person is required to file with the
Secretary of State.

On or before April 1 annually, the county clerk of each county shall notify all persons whose names
have been certified to him under items (g), (h), (i), ard (k) , and (n) of Section 4A-101, other than
candidates for office who have filed their statements with their nominating petitions, of the requirements
for filing statements of economic interests. A person required to file with a county clerk by virtue of
more than one item among items (g), (h), (i), and (k) , and (n) shall be notified of and is required to file
only one statement of economic interests relating to all items under which the person is required to file
with that county clerk.

Except as provided in Section 4A-106.1, the notices provided for in this Section shall be in writing
and deposited in the U.S. Mail, properly addressed, first class postage prepaid, on or before the day
required by this Section for the sending of the notice. A certificate executed by the Secretary of State or
county clerk attesting that he has mailed the notice constitutes prima facie evidence thereof.

From the lists certified to him under this Section of persons described in items (g), (h), (i), and (k) ,
and (n) of Section 4A-101, the clerk of each county shall compile an alphabetical listing of persons
required to file statements of economic interests in his office under any of those items. As the statements
are filed in his office, the county clerk shall cause the fact of that filing to be indicated on the
alphabetical listing of persons who are required to file statements. Within 30 days after the due dates, the
county clerk shall mail to the State Board of Elections a true copy of that listing showing those who have
filed statements.

The county clerk of each county shall note upon the alphabetical listing the names of all persons
required to file a statement of economic interests who failed to file a statement on or before May 1. It
shall be the duty of the several county clerks to give notice as provided in Section 4A-105 to any person
who has failed to file his or her statement with the clerk on or before May 1.

Any person who files or has filed a statement of economic interest under this Act is entitled to receive
from the Secretary of State or county clerk, as the case may be, a receipt indicating that the person has
filed such a statement, the date of such filing, and the identity of the governmental unit or units in
relation to which the filing is required.

The Secretary of State may employ such employees and consultants as he considers necessary to carry
out his duties hereunder, and may prescribe their duties, fix their compensation, and provide for
reimbursement of their expenses.

All statements of economic interests filed under this Section shall be available for examination and
copying by the public at all reasonable times. Not later than 12 months after the effective date of this
amendatory Act of the 93rd General Assembly, beginning with statements filed in calendar year 2004,
the Secretary of State shall make statements of economic interests filed with the Secretary available for
inspection and copying via the Secretary's website.

(Source: P.A. 93-617, eff. 12-9-03; 94-603, eff. 8-16-05.)

(5 ILCS 420/4A-107) (from Ch. 127, par. 604A-107)

Sec. 4A-107. Any person required to file a statement of economic interests under this Article who
willfully files a false or incomplete statement shall be guilty of a Class A misdemeanor.

Failure to file a statement within the time prescribed shall result in ineligibility for, or forfeiture of,
office or position of employment, as the case may be; provided, however, that if the notice of failure to
file a statement of economic interests provided in Section 4A-105 of this Act is not given by the
Secretary of State or the county clerk, as the case may be, no forfeiture shall result if a statement is filed
within 30 days of actual notice of the failure to file.

The Attorney General, with respect to offices or positions described in items (a) through (f) and items
(j), and (1) , and (m) of Section 4A-101 of this Act, or the State's Attorney of the county of the entity for
which the filing of statements of economic interests is required, with respect to offices or positions
described in items (g) through (i), and item (k) , and item (n) of Section 4A-101 of this Act, shall bring
an action in quo warranto against any person who has failed to file by either May 31 or June 30 of any
given year.

(Source: P.A. 93-617, eff. 12-9-03.)

Section 5. The State Officials and Employees Ethics Act is amended by changing Sections 1-5, 5-10,
5-20, 5-45, 20-5, 20-23, 20-40, 25-5, 25-10, and 25-23 as follows:

(5 ILCS 430/1-5)

Sec. 1-5. Definitions. As used in this Act:
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"Appointee" means a person appointed to a position in or with a State agency, regardless of whether
the position is compensated.

"Campaign for elective office" means any activity in furtherance of an effort to influence the
selection, nomination, election, or appointment of any individual to any federal, State, or local public
office or office in a political organization, or the selection, nomination, or election of Presidential or
Vice-Presidential electors, but does not include activities (i) relating to the support or opposition of any
executive, legislative, or administrative action (as those terms are defined in Section 2 of the Lobbyist
Registration Act), (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the
person's official State duties.

"Candidate" means a person who has filed nominating papers or petitions for nomination or election to
an elected State office, or who has been appointed to fill a vacancy in nomination, and who remains
eligible for placement on the ballot at either a general primary election or general election.

"Collective bargaining" has the same meaning as that term is defined in Section 3 of the Illinois Public
Labor Relations Act.

"Commission" means an ethics commission created by this Act.

"Compensated time" means any time worked by or credited to a State employee that counts toward
any minimum work time requirement imposed as a condition of employment with a State agency, but
does not include any designated State holidays or any period when the employee is on a leave of
absence.

"Compensatory time off" means authorized time off earned by or awarded to a State employee to
compensate in whole or in part for time worked in excess of the minimum work time required of that
employee as a condition of employment with a State agency.

"Contribution" has the same meaning as that term is defined in Section 9-1.4 of the Election Code.

"Employee" means (i) any person employed full-time, part-time, or pursuant to a contract and whose
employment duties are subject to the direction and control of an employer with regard to the material
details of how the work is to be performed, er (ii) any appointed or elected commissioner, trustee
director, or board member of a board of a State agency, or (iii) any other appointee.

"Executive branch constitutional officer" means the Governor, Lieutenant Governor, Attorney
General, Secretary of State, Comptroller, and Treasurer.

"Gift" means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and drink, and honoraria
for speaking engagements related to or attributable to government employment or the official position of
an employee, member, or officer. "Gift", however, does not include anything of value solicited from a
prohibited source by an officer, member, or employee and given by the prohibited source to a
not-for-profit organization organized under Section 501(c)(3) of the Internal Revenue Code of 1986, as

now or hereafter amended, renumbered, or succeeded. The amendment to the definition of "gift" made
by this amendatory Act of the 94th General Assembly is declarative of existing law.

"Governmental entity" means a unit of local government or a school district but not a State agency.

"Leave of absence" means any period during which a State employee does not receive (i)
compensation for State employment, (ii) service credit towards State pension benefits, and (iii) health
insurance benefits paid for by the State.

"Legislative branch constitutional officer" means a member of the General Assembly and the Auditor
General.

"Legislative leader" means the President and Minority Leader of the Senate and the Speaker and
Minority Leader of the House of Representatives.

"Member" means a member of the General Assembly.

"Officer" means an executive branch constitutional officer or a legislative branch constitutional
officer.

"Political" means any activity in support of or in connection with any campaign for elective office or
any political organization, but does not include activities (i) relating to the support or opposition of any
executive, legislative, or administrative action (as those terms are defined in Section 2 of the Lobbyist
Registration Act), (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the
person's official State duties or governmental and public service functions.

"Political organization" means a party, committee, association, fund, or other organization (whether or
not incorporated) that is required to file a statement of organization with the State Board of Elections or
a county clerk under Section 9-3 of the Election Code, but only with regard to those activities that
require filing with the State Board of Elections or a county clerk.

"Prohibited political activity" means:

(1) Preparing for, organizing, or participating in any political meeting, political
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rally, political demonstration, or other political event.

(2) Soliciting contributions, including but not limited to the purchase of, selling,
distributing, or receiving payment for tickets for any political fundraiser, political meeting, or other
political event.

(3) Soliciting, planning the solicitation of, or preparing any document or report

regarding any thing of value intended as a campaign contribution.

(4) Planning, conducting, or participating in a public opinion poll in connection with a
campaign for elective office or on behalf of a political organization for political purposes or for or
against any referendum question.

(5) Surveying or gathering information from potential or actual voters in an election to
determine probable vote outcome in connection with a campaign for elective office or on behalf of a
political organization for political purposes or for or against any referendum question.

(6) Assisting at the polls on election day on behalf of any political organization or

candidate for elective office or for or against any referendum question.

(7) Soliciting votes on behalf of a candidate for elective office or a political
organization or for or against any referendum question or helping in an effort to get voters to the polls.

(8) Initiating for circulation, preparing, circulating, reviewing, or filing any
petition on behalf of a candidate for elective office or for or against any referendum question.

(9) Making contributions on behalf of any candidate for elective office in that capacity

or in connection with a campaign for elective office.

(10) Preparing or reviewing responses to candidate questionnaires in connection with a
campaign for elective office or on behalf of a political organization for political purposes.

(11) Distributing, preparing for distribution, or mailing campaign literature, campaign
signs, or other campaign material on behalf of any candidate for elective office or for or against any
referendum question.

(12) Campaigning for any elective office or for or against any referendum question.

(13) Managing or working on a campaign for elective office or for or against any

referendum question.

(14) Serving as a delegate, alternate, or proxy to a political party convention.

(15) Participating in any recount or challenge to the outcome of any election, except to
the extent that under subsection (d) of Section 6 of Article IV of the Illinois Constitution each house
of the General Assembly shall judge the elections, returns, and qualifications of its members.
"Prohibited source" means any person or entity who:

(1) is seeking official action (i) by the member or officer or (ii) in the case of an
employee, by the employee or by the member, officer, State agency, or other employee directing the
employee;

(2) does business or seeks to do business (i) with the member or officer or (ii) in the
case of an employee, with the employee or with the member, officer, State agency, or other employee
directing the employee;

(3) conducts activities regulated (i) by the member or officer or (ii) in the case of an
employee, by the employee or by the member, officer, State agency, or other employee directing the
employee;

(4) has interests that may be substantially affected by the performance or
non-performance of the official duties of the member, officer, or employee; or

(5) is registered or required to be registered with the Secretary of State under the
Lobbyist Registration Act, except that an entity not otherwise a prohibited source does not become a
prohibited source merely because a registered lobbyist is one of its members or serves on its board of
directors.
"State agency" includes all officers, boards, commissions and agencies created by the Constitution,

whether in the executive or legislative branch; all officers, departments, boards, commissions, agencies,

institutions, authorities, public institutions of higher learning as defined in Section 2 of the Higher

Education Cooperation Act, and bodies politic and corporate of the State; and administrative units or
corporate outgrowths of the State government which are created by or pursuant to statute, other than

units of local government and their officers, school districts, and boards of election commissioners; and

all administrative units and corporate outgrowths of the above and as may be created by executive order
of the Governor. "State agency" includes the General Assembly, the Senate, the House of

Representatives, the President and Minority Leader of the Senate, the Speaker and Minority Leader of

the House of Representatives, the Senate Operations Commission, and the legislative support services
agencies. "State agency" includes the Office of the Auditor General. "State agency" does not include the

[February 16, 2006]



78

judicial branch.

"State employee" means any employee of a State agency.

"Ultimate jurisdictional authority" means the following:

(1) For members, legislative partisan staff, and legislative secretaries, the

appropriate legislative leader: President of the Senate, Minority Leader of the Senate, Speaker of the

House of Representatives, or Minority Leader of the House of Representatives.

(2) For State employees who are professional staff or employees of the Senate and not

covered under item (1), the Senate Operations Commission.

(3) For State employees who are professional staff or employees of the House of

Representatives and not covered under item (1), the Speaker of the House of Representatives.

(4) For State employees who are employees of the legislative support services agencies,

the Joint Committee on Legislative Support Services.

(5) For State employees of the Auditor General, the Auditor General.

(6) For State employees of public institutions of higher learning as defined in Section

2 of the Higher Education Cooperation Act, the board of trustees of the appropriate public institution

of higher learning.

(7) For State employees of an executive branch constitutional officer other than those

described in paragraph (6), the appropriate executive branch constitutional officer.

(8) For State employees not under the jurisdiction of paragraph (1), (2), (3), (4), (5),

(6), ex (7), or (9), the Governor.

(9) For the Legislative Inspector General, State employees of the Office of the Legislative Inspector
General, commissioners of the Legislative Ethics Commission, and State employees of the Legislative
Ethics Commission, the Legislative Ethics Commission.

(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/5-10)

Sec. 5-10. Ethics training. Each officer, member, and employee must complete, at least annually
beginning in 2004, an ethics training program conducted by the appropriate State agency. Each ultimate
jurisdictional authorlty must 1mplement an ethics trammg program for 1ts ofﬁcers members and
employees h h Rine srams—sh e Eth M A-an

Each Executlve Inspector General and each ultlmate ]urlsdlctlonal authorlty for the leglslatlve branch
shall set standards and determine the hours and frequency of training necessary for each position or

category of positions. A person who fills a vacancy in an elective or appointed position that requires
training and a person employed in a position that requires training must complete his or her initial ethics
training within 6 months after commencement of his or her office or employment.
(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03.)

(5 ILCS 430/5-20)

Sec. 5-20. Public service announcements; other promotional material.

(a) No BeginningJanuary—1;-2004;,#ne public service announcement or advertisement that identifies

any specific program administered by a State agency is-en-behalf of any-State-administered-program and
contains the proper name, image, or voice of any executive branch constitutional officer or member of

the General Assembly shall be broadcast or aired on radio or television or printed in a commercial
newspaper or a commercial magazine at any time.

(b) The proper name or image of any executive branch constitutional officer or member of the General
Assembly may not appear on any (i) bumper stickers, (ii) commercial billboards, (iii) lapel pins or
buttons, (iv) magnets, (v) stickers, and (vi) other similar promotional items, that are not in furtherance of
the person's official State duties or governmental and public service functions, if designed, paid for,
prepared, or distributed using public dollars. This subsection does not apply to stocks of items existing
on the effective date of this amendatory Act of the 93rd General Assembly.

(c) This Section does not apply to communications funded through expenditures required to be
reported under Article 9 of the Election Code.

(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/5-45)

Sec. 5-45. Procurement; revolving door prohibition.

(a) No current or former officer, member, or State employee, or spouse or immediate family member
living with such person, shall, during the period of State employment or within a period of one year
immediately after termination of State employment, knowingly accept employment or receive
compensation or fees for services from a person or entity if the officer, member, or State employee,
during the immediately preceding 2 years of State employment with respect to a current officer, member,
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or State employee, or during the year immediately preceding termination of State employment with
respect to a former officer, member, or State employee, participated personally and substantially in the
decision to award State contracts with a cumulative value of over $25,000 to the person or entity, or its
parent or subsidiary.

(b) No current or former officer of the executive branch or State employee of the executive branch
with regulatory or licensing authority, or spouse or immediate family member living with such person,
shall, during the period of State employment or within a period of one year immediately after
termination of State employment, knowingly accept employment or receive compensation of fees for
services from a person or entity if the officer or State employee, during the immediately preceding 2
years of State employment with respect to a current officer, member, or State employee, or during the
year immediately preceding termination of State employment with respect to a former officer, member.
or State employee, made a regulatory or licensing decision that directly applied to the person or entity, or
its parent or subsidiary.

(¢) The requirements of this Section may be waived (i) for the executive branch, in writing by the
Executive Ethics Commission, (ii) for the legislative branch, in writing by the Legislative Ethics
Commission, and (iii) for the Auditor General, in writing by the Auditor General. During the time period
from the effective date of this amendatory Act of the 93rd General Assembly until the Executive Ethics
Commission first meets, the requirements of this Section may be waived in writing by the appropriate
ultimate jurisdictional authority. During the time period from the effective date of this amendatory Act
of the 93rd General Assembly until the Legislative Ethics Commission first meets, the requirements of
this Section may be waived in writing by the appropriate ultimate jurisdictional authority. The waiver
shall be granted upon the person seeking the waiver proving by clear and convincing evidence a-showing
that the prospective employment or relationship did not affect the decisions referred to in sections (a)
and (b).

(d) With respect to former officers, members, State employees, spouses, and family members, this
TFhis Section applies only with respect to persons who terminate an affected position on or after
December 19, 2003 (the effective date of Public this—amendatory Act 93-617) of-the-93rd-General

Assembly.
(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03.)

(5 ILCS 430/20-5)

Sec. 20-5. Executive Ethics Commission.

(a) The Executive Ethics Commission is created.

(b) The Executive Ethics Commission shall consist of 9 commissioners. The Governor shall appoint 5
commissioners, and the Attorney General, Secretary of State, Comptroller, and Treasurer shall each
appoint one commissioner. Appointments shall be made by and with the advice and consent of the
Senate by three-fifths of the elected members concurring by record vote. Any nomination not acted upon
by the Senate within 60 session days of the receipt thereof shall be deemed to have received the advice
and consent of the Senate. If, during a recess of the Senate, there is a vacancy in an office of
commissioner, the appointing authority shall make a temporary appointment until the next meeting of
the Senate when the appointing authority shall make a nomination to fill that office. No person rejected
for an office of commissioner shall, except by the Senate's request, be nominated again for that office at
the same session of the Senate or be appointed to that office during a recess of that Senate. No more than
5 commissioners may be of the same political party.

The terms of the initial commissioners shall commence upon qualification. Four initial appointees of
the Governor, as designated by the Governor, shall serve terms running through June 30, 2007. One
initial appointee of the Governor, as designated by the Governor, and the initial appointees of the
Attorney General, Secretary of State, Comptroller, and Treasurer shall serve terms running through June
30, 2008. The initial appointments shall be made within 60 days after the effective date of this Act.

After the initial terms, commissioners shall serve for 4-year terms commencing on July 1 of the year
of appointment and running through June 30 of the fourth following year. Commissioners may be
reappointed to one or more subsequent terms.

Vacancies occurring other than at the end of a term shall be filled by the appointing authority only for
the balance of the term of the commissioner whose office is vacant.

Terms shall run regardless of whether the position is filled.

(c) The appointing authorities shall appoint commissioners who have experience holding
governmental office or employment and shall appoint commissioners from the general public. A person
is not eligible to serve as a commissioner if that person (i) has been convicted of a felony or a crime of
dishonesty or moral turpitude, (ii) is, or was within the preceding 12 months, engaged in activities that
require registration under the Lobbyist Registration Act, (iii) is related to the appointing authority, or (iv)
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is a State officer or employee.

(d) The Executive Ethics Commission shall have jurisdiction over all officers and employees of State
agencies other than the General Assembly, the Senate, the House of Representatives, the President and
Minority Leader of the Senate, the Speaker and Minority Leader of the House of Representatives, the
Senate Operations Commission, the legislative support services agencies, the Legislative Ethics
Commission, the Office of the Legislative Inspector General, and the Office of the Auditor General. The
jurisdiction of the Commission is limited to matters arising under this Act.

(e) The Executive Ethics Commission must meet, either in person or by other technological means, at
least monthly and as often as necessary. At the first meeting of the Executive Ethics Commission, the
commissioners shall choose from their number a chairperson and other officers that they deem
appropriate. The terms of officers shall be for 2 years commencing July 1 and running through June 30
of the second following year. Meetings shall be held at the call of the chairperson or any 3
commissioners. Official action by the Commission shall require the affirmative vote of 5 commissioners,
and a quorum shall consist of 5 commissioners. Commissioners shall receive compensation in an amount
equal to the compensation of members of the State Board of Elections and may be reimbursed for their
reasonable expenses actually incurred in the performance of their duties.

(f) No commissioner or employee of the Executive Ethics Commission may during his or her term of
appointment or employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.

(g) An appointing authority may remove a commissioner only for cause.

(h) The Executive Ethics Commission shall appoint an Executive Director. The compensation of the
Executive Director shall be as determined by the Commission or by the Compensation Review Board,
whichever amount is higher. The Executive Director of the Executive Ethics Commission may employ
and determine the compensation of staff, as appropriations permit.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/20-23)

Sec. 20-23. Ethics Officers. Each officer and the head of each State agency under the jurisdiction of
the Executive Ethics Commission, including without limitation the Executive Ethics Commission and
each Executive Inspector General, shall designate an Ethics Officer for the office or State agency. Ethics
Officers shall:

(1) act as liaisons between the State agency and the appropriate Executive Inspector
General and between the State agency and the Executive Ethics Commission;

(2) review statements of economic interest and disclosure forms of officers, senior
employees, and contract monitors before they are filed with the Secretary of State; and

(3) provide guidance to officers and employees in the interpretation and implementation

of this Act, which the officer or employee may in good faith rely upon. Such guidance shall be based,

wherever possible, upon legal precedent in court decisions, opinions of the Attorney General, and the

findings and opinions of the Executive Ethics Commission.
(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/20-40)

Sec. 20-40. Collective bargaining agreements. Any investigation or inquiry by an Executive Inspector
General or any agent or representative of an Executive Inspector General must be conducted with
awareness of the provisions of a collective bargaining agreement that applies to the employees of the
relevant State agency and with an awareness of the rights of the employees as set forth by State and
federal law and applicable judicial decisions. In implementing any A#y recommendation for discipline
or in taking any action takesn against any State employee pursuant to this Act , the ultimate jurisdictional
authority must comply with the provisions of the collective bargaining agreement that applies to the
State employee.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/25-5)

Sec. 25-5. Legislative Ethics Commission.

(a) The Legislative Ethics Commission is created.

(b) The Legislative Ethics Commission shall consist of 8 commissioners appointed 2 each by the
President and Minority Leader of the Senate and the Speaker and Minority Leader of the House of

[February 16, 2006]



81

Representatives.

The terms of the initial commissioners shall commence upon qualification. Each appointing authority
shall designate one appointee who shall serve for a 2-year term running through June 30, 2005. Each
appointing authority shall designate one appointee who shall serve for a 4-year term running through
June 30, 2007. The initial appointments shall be made within 60 days after the effective date of this Act.

After the initial terms, commissioners shall serve for 4-year terms commencing on July 1 of the year
of appointment and running through June 30 of the fourth following year. Commissioners may be
reappointed to one or more subsequent terms.

Vacancies occurring other than at the end of a term shall be filled by the appointing authority only for
the balance of the term of the commissioner whose office is vacant.

Terms shall run regardless of whether the position is filled.

(c) The appointing authorities shall appoint commissioners who have experience holding
governmental office or employment and may appoint commissioners who are members of the General
Assembly as well as commissioners from the general public. A commissioner who is a member of the
General Assembly must recuse himself or herself from participating in any matter relating to any
investigation or proceeding in which he or she is the subject. A person is not eligible to serve as a
commissioner if that person (i) has been convicted of a felony or a crime of dishonesty or moral
turpitude, (ii) is, or was within the preceding 12 months, engaged in activities that require registration
under the Lobbyist Registration Act, (iii) is a relative of the appointing authority, or (iv) is a State officer
or employee other than a member of the General Assembly.

(d) The Legislative Ethics Commission shall have jurisdiction over members of the General Assembly
and all State employees whose ultimate jurisdictional authority is (i) a legislative leader, (ii) the Senate
Operations Commission, ef (iii) the Joint Committee on Legislative Support Services , or (iv) the
Legislative Ethics Commission. The jurisdiction of the Commission is limited to matters arising under
this Act.

(e) The Legislative Ethics Commission must meet, either in person or by other technological means,
monthly or as often as necessary. At the first meeting of the Legislative Ethics Commission, the
commissioners shall choose from their number a chairperson and other officers that they deem
appropriate. The terms of officers shall be for 2 years commencing July 1 and running through June 30
of the second following year. Meetings shall be held at the call of the chairperson or any 3
commissioners. Official action by the Commission shall require the affirmative vote of 5 commissioners,
and a quorum shall consist of 5 commissioners. Commissioners shall receive no compensation but may
be reimbursed for their reasonable expenses actually incurred in the performance of their duties.

(f) No commissioner, other than a commissioner who is a member of the General Assembly, or
employee of the Legislative Ethics Commission may during his or her term of appointment or
employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.

(g) An appointing authority may remove a commissioner only for cause.

(h) The Legislative Ethics Commission shall appoint an Executive Director subject to the approval of
at least 3 of the 4 legislative leaders. The compensation of the Executive Director shall be as determined
by the Commission or by the Compensation Review Board, whichever amount is higher. The Executive
Director of the Legislative Ethics Commission may employ, subject to the approval of at least 3 of the 4
legislative leaders, and determine the compensation of staff, as appropriations permit.

(Source: P.A. 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/25-10)

Sec. 25-10. Office of Legislative Inspector General.

(a) The independent Office of the Legislative Inspector General is created. The Office shall be under
the direction and supervision of the Legislative Inspector General and shall be a fully independent office
with its own appropriation.

(b) The Legislative Inspector General shall be appointed without regard to political affiliation and
solely on the basis of integrity and demonstrated ability. The Legislative Ethics Commission shall
diligently search out qualified candidates for Legislative Inspector General and shall make
recommendations to the General Assembly.

The Legislative Inspector General shall be appointed by a joint resolution of the Senate and the House
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of Representatives, which may specify the date on which the appointment takes effect. A joint
resolution, or other document as may be specified by the Joint Rules of the General Assembly,
appointing the Legislative Inspector General must be certified by the Speaker of the House of
Representatives and the President of the Senate as having been adopted by the affirmative vote of
three-fifths of the members elected to each house, respectively, and be filed with the Secretary of State.
The appointment of the Legislative Inspector General takes effect on the day the appointment is
completed by the General Assembly, unless the appointment specifies a later date on which it is to
become effective.

The Legislative Inspector General shall have the following qualifications:

(1) has not been convicted of any felony under the laws of this State, another state,
or the United States;

(2) has earned a baccalaureate degree from an institution of higher education; and

(3) has 5 or more years of cumulative service (A) with a federal, State, or local law

enforcement agency, at least 2 years of which have been in a progressive investigatory capacity; (B)

as a federal, State, or local prosecutor; (C) as a senior manager or executive of a federal, State, or local

agency; (D) as a member, an officer, or a State or federal judge; or (E) representing any combination

of (A) through (D).

The Legislative Inspector General may not be a relative of a commissioner.

The term of the initial Legislative Inspector General shall commence upon qualification and shall run
through June 30, 2008.

After the initial term, the Legislative Inspector General shall serve for 5-year terms commencing on
July 1 of the year of appointment and running through June 30 of the fifth following year. The
Legislative Inspector General may be reappointed to one or more subsequent terms.

A vacancy occurring other than at the end of a term shall be filled in the same manner as an
appointment only for the balance of the term of the Legislative Inspector General whose office is vacant.

Terms shall run regardless of whether the position is filled.

(c) The Legislative Inspector General shall have jurisdiction over the members of the General
Assembly and all State employees whose ultimate jurisdictional authority is (i) a legislative leader, (ii)
the Senate Operations Commission, et (iii) the Joint Committee on Legislative Support Services , or (iv)
the Legislative Ethics Commission.

The jurisdiction of each Legislative Inspector General is to investigate allegations of fraud, waste,
abuse, mismanagement, misconduct, nonfeasance, misfeasance, malfeasance, or violations of this Act or
violations of other related laws and rules.

(d) The compensation of the Legislative Inspector General shall be the greater of an amount (i)
determined by the Commission or (ii) by joint resolution of the General Assembly passed by a majority
of members elected in each chamber. Subject to Section 25-45 of this Act, the Legislative Inspector
General has full authority to organize the Office of the Legislative Inspector General, including the
employment and determination of the compensation of staff, such as deputies, assistants, and other
employees, as appropriations permit. Employment of staff is subject to the approval of at least 3 of the 4
legislative leaders.

(e) No Legislative Inspector General or employee of the Office of the Legislative Inspector General
may, during his or her term of appointment or employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.

In this subsection an appointed public office means a position authorized by law that is filled by an
appointing authority as provided by law and does not include employment by hiring in the ordinary
course of business.

(e-1) No Legislative Inspector General or employee of the Office of the Legislative Inspector General
may, for one year after the termination of his or her appointment or employment:

(1) become a candidate for any elective office;
(2) hold any elected public office; or
(3) hold any appointed State, county, or local judicial office.

(e-2) The requirements of item (3) of subsection (e-1) may be waived by the Legislative Ethics
Commission.

(f) The Commission may remove the Legislative Inspector General only for cause. At the time of the
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removal, the Commission must report to the General Assembly the justification for the removal.
(Source: P.A. 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/25-23)

Sec. 25-23. Ethics Officers. The President and Minority Leader of the Senate and the Speaker and
Minority Leader of the House of Representatives shall each appoint an ethics officer for the members
and employees of his or her legislative caucus. The commissioners of the Legislative Ethics Commission

shall designate an ethics officer for the Legislative Ethics Commission. The Legislative Inspector
General shall designate an ethics officer for the Office of the Legislative Inspector General. No later than

January 1, 2004, the head of each other State agency under the jurisdiction of the Legislative Ethics
Commission, other than the General Assembly, shall designate an ethics officer for the State agency.
Ethics Officers shall:
(1) act as liaisons between the State agency and the Legislative Inspector General and
between the State agency and the Legislative Ethics Commission;
(2) review statements of economic interest and disclosure forms of officers, senior
employees, and contract monitors before they are filed with the Secretary of State; and
(3) provide guidance to officers and employees in the interpretation and implementation
of this Act, which the officer or employee may in good faith rely upon. Such guidance shall be based,
wherever possible, upon legal precedent in court decisions, opinions of the Attorney General, and the
findings and opinions of the Legislative Ethics Commission.
(Source: P.A. 93-617, eff. 12-9-03.)

Section 15. The Lobbyist Registration Act is amended by changing Section 2 as follows:

(25 ILCS 170/2) (from Ch. 63, par. 172)

Sec. 2. Definitions. As used in this Act, unless the context otherwise requires:

(a) "Person" means any individual, firm, partnership, committee, association, corporation, or any other
organization or group of persons.

(b) "Expenditure" means a payment, distribution, loan, advance, deposit, or gift of money or anything
of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an
expenditure, for the ultimate purpose of influencing executive, legislative, or administrative action, other
than compensation as defined in subsection (d).

(c) "Official" means:

(1) the Governor, Lieutenant Governor, Secretary of State, Attorney General, State
Treasurer, and State Comptroller;
(2) Chiefs of Staff for officials described in item (1);
(3) Cabinet members of any elected constitutional officer, including Directors,
Assistant Directors and Chief Legal Counsel or General Counsel;
(4) Members of the General Assembly.

(d) "Compensation" means any money, thing of value or financial benefits received or to be received
in return for services rendered or to be rendered, for lobbying as defined in subsection (e).

Monies paid to members of the General Assembly by the State as remuneration for performance of
their Constitutional and statutory duties as members of the General Assembly shall not constitute
compensation as defined by this Act.

(e) "Lobbying" means any communication with (i) an official of the executive or legislative branch of
State government as defined in subsection (c) or (ii) a State employee as defined in this Section, for the
ultimate purpose of influencing executive, legislative, or administrative action.

(f) "Influencing" means any communication, action, reportable expenditure as prescribed in Section 6
or other means used to promote, support, affect, modify, oppose or delay any executive, legislative or
administrative action or to promote goodwill with officials as defined in subsection (c).

(g) "Executive action" means the proposal, drafting, development, consideration, amendment,
adoption, approval, promulgation, issuance, modification, rejection or postponement by a State entity of
a rule, regulation, order, decision, determination, contractual arrangement, purchasing agreement or
other quasi-legislative or quasi-judicial action or proceeding.

(h) "Legislative action" means the development, drafting, introduction, consideration, modification,
adoption, rejection, review, enactment, or passage or defeat of any bill, amendment, resolution, report,
nomination, administrative rule or other matter by either house of the General Assembly or a committee
thereof, or by a legislator. Legislative action also means the action of the Governor in approving or
vetoing any bill or portion thereof, and the action of the Governor or any agency in the development of a
proposal for introduction in the legislature.

(1) "Administrative action" means the execution or rejection of any rule, regulation, legislative rule,
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standard, fee, rate, contractual arrangement, purchasing agreement or other delegated legislative or
quasi-legislative action to be taken or withheld by any executive agency, department, board or
commission of the State.

(j) "Lobbyist" means any person who undertakes to lobby State government as provided in subsection
(e).

(k) "State employee" is defined as that term is defined in Section 1-5 of the State Officials and
Employees Ethics Act.

(1) "Employee", with respect to a State employee, is defined as that term is defined in Section 1-5 of
the State Officials and Employees Ethics Act.

(m) "State agency" is defined as that term is defined in Section 1-5 of the State Officials and
Employees Ethics Act.
(Source: P.A. 88-187.)

Section 25. The Illinois Procurement Code is amended by changing Sections 1-15.15, 1-15.100,
15-25, 20-10, 20-30, 35-15, 35-20, 35-25, 35-30, 35-35, 35-40, 40-15, 40-25, 50-13, 50-20, and 50-30
and by adding Sections 20-43, 50-21, and 50-37 as follows:

(30 ILCS 500/1-15.15)

Sec. 1-15.15. Chief Procurement Officer. "Chief Procurement Officer" means:

(1) for procurements for construction and construction-related services committed by law to the
jurisdiction or responsibility of the Capital Development Board, the executive director of the Capital
Development Board.

(2) for procurements for all construction, construction-related services, operation of any facility, and
the provision of any service or activity committed by law to the jurisdiction or responsibility of the
Illinois Department of Transportation, including the direct or reimbursable expenditure of all federal
funds for which the Department of Transportation is responsible or accountable for the use thereof in
accordance with federal law, regulation, or procedure, the Secretary of Transportation.

(3) for all procurements made by a public institution of higher education, (i) a representative
designated by the Governor for procurements made before July 1, 2006, and (ii) for procurements made
on or after July 1, 2006, an employee of the Board of Higher Education designated by the Board of
Higher Education. The higher education chief procurement officer designated by the Board of Higher
Education shall not be a trustee, officer, or employee of a public institution of higher education.

(4) for the selection and appointment of consultants by a pension fund or retirement system created
under Article 2, 14, 15, 16, or 18 of the Illinois Pension Code or an investment board created under
Article 22A of the Illinois Pension Code, as the term "consultant" is defined in subsection (a-5) of
Section 1-113.5 or subsection (e) of Section 22A-111, respectively, of the Illinois Pension Code, a
representative designated by the board of trustees of that pension fund or retirement system or by the
Illinois State Board of Investment, as the case may be, for a total of 6 pension chiefs of procurement.

(5) 4 for all other procurements, the Director of the Department of Central Management Services.
(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/1-15.100)

Sec. 1-15.100. State agency. "State agency" means and includes all boards, commissions, agencies,
institutions, authorities, and bodies politic and corporate of the State, created by or in accordance with
the constitution or statute, of the executive branch of State government and does include colleges,
universities, and institutions under the jurisdiction of the governing boards of the University of Illinois,
Southern Illinois University, Illinois State University, Eastern Illinois University, Northern Illinois
University, Western Illinois University, Chicago State University, Governor State University,
Northeastern Illinois University, and the Board of Higher Education. However, this term applies does
net-apply to public employee pension funds, retirement systems, or investment boards that are subject to
fiduciary duties imposed by the Illinois Pension Code only to the extent and for the purpose of
procurements required under Sections 1-113.5 and 22A-111 of the Illinois Pension Code to be made in
accordance with Article 35 of this Code. The term "State agency" does not apply e to the University of
Illinois Foundation. "State agency" does not include units of local government, school districts,
community colleges under the Public Community College Act, and the Illinois Comprehensive Health
Insurance Board.

(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/15-25)

Sec. 15-25. Bulletin content.

(a) Invitations for bids. Notice of each and every contract that is offered, including renegotiated
contracts and change orders, shall be published in the Bulletin. The applicable chief procurement officer
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may provide by rule an organized format for the publication of this information, but in any case it must
include at least the date first offered, the date submission of offers is due, the location that offers are to
be submitted to, the purchasing State agency, the responsible State purchasing officer, a brief purchase
description, the method of source selection, and information of how to obtain a comprehensive purchase
description and any disclosure and contract forms.

(b) Contracts let or awarded. Notice of each and every contract that is let or awarded, including
renegotiated contracts and change orders, shall be published in the next available subsequent Bulletin,
and the applicable chief procurement officer may provide by rule an organized format for the publication
of this information, but in any case it must include at least all of the information specified in subsection
(a) as well as the name of the successful responsible bidder or offeror, the contract price, the number of
unsuccessful responsive bidders, and any other disclosure specified in any Section of this Code. This
notice shall include the disclosures under Section 50-37, if those disclosures are required. In addition, the
notice shall summarize the outreach efforts undertaken by the agency to make potential bidders or
offerors aware of any contract offer other than publication in the Bulletin. This notice must be posted in
the online electronic Bulletin no later than 10 business days after services or goods are first provided.

(c) Emergency purchase disclosure. Any chief procurement officer, State purchasing officer, or
designee exercising emergency purchase authority under this Code shall publish a written description
and reasons and the total cost, if known, or an estimate if unknown and the name of the responsible chief
procurement officer and State purchasing officer, and the business or person contracted with for all
emergency purchases in the next timely, practicable Bulletin. This notice must be posted in the online
electronic Bulletin within 10 business days after the earlier of (i) execution of the contract or (ii)
whenever services or goods begin to be provided under the contract and, in any event, prior to any
payment by the State under the contract.

(c-5) Each State agency shall post in the online electronic Bulletin a copy of its annual report of
utilization of businesses owned by minorities, females, and persons with disabilities as submitted to the
Business Enterprises Council for Minorities, Females, and Persons with Disabilities pursuant to Section
6(c) of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act within 10
business days of its submission of its report to the Council.

(c-10) Renewals. Notice of each contract renewal shall be posted online on the Procurement Bulletin.
The Procurement Policy Board by rule shall specify the information to be included in the notice, and the
applicable chief procurement officer by rule may provide a format for the information.

(d) Other required disclosure. The applicable chief procurement officer shall provide by rule for the
organized publication of all other disclosure required in other Sections of this Code in a timely manner.

(e) The changes to subsections (b), (c), and (c-5) of this Section made by this amendatory Act of the
94th General Assembly apply to reports submitted, offers made, and notices on contracts executed on or
after its effective date.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-10)

Sec. 20-10. Competitive sealed bidding.

(a) Conditions for use. All contracts shall be awarded by competitive sealed bidding except as
otherwise provided in Section 20-5.

(b) Invitation for bids. An invitation for bids shall be issued and shall include a purchase description
and the material contractual terms and conditions applicable to the procurement.

(c) Public notice. Public notice of the invitation for bids shall be published in the Illinois Procurement
Bulletin at least 14 days before the date set in the invitation for the opening of bids.

(d) Bid opening. Bids shall be opened publicly in the presence of one or more witnesses at the time
and place designated in the invitation for bids. The name of each bidder, the amount of each bid, and
other relevant information as may be specified by rule shall be recorded. After the award of the contract,
the winning bid and the record of each unsuccessful bid shall be open to public inspection.

(e) Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without alteration or
correction, except as authorized in this Code. Bids shall be evaluated based on the requirements set forth
in the invitation for bids, which may include criteria to determine acceptability such as inspection,
testing, quality, workmanship, delivery, and suitability for a particular purpose. Those criteria that will
affect the bid price and be considered in evaluation for award, such as discounts, transportation costs,
and total or life cycle costs, shall be objectively measurable. The invitation for bids shall set forth the
evaluation criteria to be used.

(f) Correction or withdrawal of bids. Correction or withdrawal of inadvertently erroneous bids before
or after award, or cancellation of awards of contracts based on bid mistakes, shall be permitted in
accordance with rules. After bid opening, no changes in bid prices or other provisions of bids prejudicial
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to the interest of the State or fair competition shall be permitted. All decisions to permit the correction or
withdrawal of bids based on bid mistakes shall be supported by written determination made by a State
purchasing officer.

(g) Award. The contract shall be awarded with reasonable promptness by written notice to the lowest
responsible and responsive bidder whose bid meets the requirements and criteria set forth in the
invitation for bids, except when a State purchasing officer determines it is not in the best interest of the
State and by written explanation determines another bidder shall receive the award. The explanation
shall appear in the appropriate volume of the Illinois Procurement Bulletin. The written explanation must
include:

(1) a description of the agency's needs;

(2) a determination that the anticipated cost will be fair and reasonable;

(3) a listing of all responsible and responsive bidders; and

(4) the name of the bidder selected, pricing, and the reasons for selecting that bidder instead of the
lowest responsible and responsive bidder.

Each agency may adopt rules to implement the requirements of this subsection (g).

The written explanation shall be filed with the Legislative Audit Commission and the Procurement
Policy Board and be made available for inspection by the public within 30 days after the agency's
decision to award the contract.

(h) Multi-step sealed bidding. When it is considered impracticable to initially prepare a purchase
description to support an award based on price, an invitation for bids may be issued requesting the
submission of unpriced offers to be followed by an invitation for bids limited to those bidders whose
ofters have been qualified under the criteria set forth in the first solicitation.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-30)

Sec. 20-30. Emergency purchases.

(a) Conditions for use. In accordance with standards set by rule, a purchasing agency may make
emergency procurements without competitive sealed bidding or prior notice when there exists a threat to
public health or public safety, or when immediate expenditure is necessary for repairs to State property
in order to protect against further loss of or damage to State property, to prevent or minimize serious
disruption in critical State services that affect health, safety, or collections of substantial State revenue,
or to ensure the integrity of State records; provided, however, that the term of the emergency purchase
shall be limited to the time reasonably needed for a competitive procurement, not to exceed 6 months.
Emergency procurements shall be made with as much competition as is practicable under the
circumstances. A written description of the basis for the emergency and reasons for the selection of the
particular contractor shall be included in the contract file.

(b) Notice. Before the next appropriate volume of the Illinois Procurement Bulletin, the purchasing
agency shall publish in the Illinois Procurement Bulletin a copy of each written description and reasons
and the total cost of each emergency procurement made during the previous month. When only an
estimate of the total cost is known at the time of publication, the estimate shall be identified as an
estimate and published. When the actual total cost is determined, it shall also be published in like
manner before the 10th day of the next succeeding month.

(c) Affidavits. A purchasing agency making a procurement under this Section shall file affidavits with
the chief procurement officer and the Auditor General within 10 days after the procurement setting forth
the amount expended, the name of the contractor involved, and the conditions and circumstances
requiring the emergency procurement. When only an estimate of the cost is available within 10 days
after the procurement, the actual cost shall be reported immediately after it is determined. At the end of
each fiscal quarter, the Auditor General shall file with the Legislative Audit Commission and the
Governor a complete listing of all emergency procurements reported during that fiscal quarter. The
Legislative Audit Commission shall review the emergency procurements so reported and, in its annual
reports, advise the General Assembly of procurements that appear to constitute an abuse of this Section.

(d) Quick purchases. The chief procurement officer may promulgate rules extending the
circumstances by which a purchasing agency may make purchases under this Section, including but not
limited to the procurement of items available at a discount for a limited period of time.

(e) The changes to this Section made by this amendatory Act of the 94th General Assembly apply to
procurements executed on or after its effective date.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-43 new)

Sec. 20-43. Bidder or offeror authorized to do business in Illinois. In addition to meeting any other
requirement of law or rule, a person (other than an individual acting as a sole proprietor) may qualify as
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a bidder or offeror under this Code only if the person is a legal entity authorized to do business in Illinois
prior to submitting the bid, offer, or proposal.

(30 ILCS 500/35-15)

Sec. 35-15. Prequalification.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop appropriate and reasonable
prequalification standards and categories of professional and artistic services.

(b) The prequalifications and categorizations shall be submitted to the Procurement Policy Board and
published for public comment prior to their submission to the Joint Committee on Administrative Rules
for approval.

(c) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each also assemble and maintain a comprehensive list
of prequalified and categorized businesses and persons.

(d) Prequalification shall not be used to bar or prevent any qualified business or person for bidding or
responding to invitations for bid or proposal.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-20)

Sec. 35-20. Uniformity in procurement.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop, cause to be printed, and distribute
uniform documents for the solicitation, review, and acceptance of all professional and artistic services.

(b) All chief procurement officers, State purchasing officers, and their designees shall use the
appropriate uniform procedures and forms specified in this Code for all professional and artistic services.

(c) These forms shall include in detail, in writing, at least:

(1) a description of the goal to be achieved,

(2) the services to be performed;

(3) the need for the service;

(4) the qualifications that are necessary; and

(5) a plan for post-performance review.
(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-25)

Sec. 35-25. Uniformity in contract.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop, cause to be printed, and distribute
uniform documents for the contracting of professional and artistic services.

(b) All chief procurement officers, State purchasing officers, and their designees shall use the
appropriate uniform contracts and forms in contracting for all professional and artistic services.

(c) These contracts and forms shall include in detail, in writing, at least:

(1) the detail listed in subsection (c¢) of Section 35-20;
(2) the duration of the contract, with a schedule of delivery, when applicable;
(3) the method for charging and measuring cost (hourly, per day, etc.);
(4) the rate of remuneration; and
(5) the maximum price.
(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-30)

Sec. 35-30. Awards.

(a) All State contracts for professional and artistic services, except as provided in this Section, shall be
awarded using the competitive request for proposal process outlined in this Section.

(b) For each contract offered, the chief procurement officer, State purchasing officer, or his or her
designee shall use the appropriate standard solicitation forms available from the Department of Central
Management Services, the appropriate pension chief procurement officer, or the higher education chief
procurement officer.

(c) Prepared forms shall be submitted to the Department of Central Management Services, a pension
chief procurement officer, or the higher education chief procurement officer, whichever is appropriate,
for publication in its Illinois Procurement Bulletin and circulation to the Department of Central
Management Services', the pension chief procurement officer's, or the higher education chief
procurement officer's list of prequalified vendors. Notice of the offer or request for proposal shall appear
at least 14 days before the response to the offer is due.

(d) All interested respondents shall return their responses to the Department of Central Management
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Services, the pension chief procurement officer, or the higher education chief procurement officer,
whichever is appropriate, which shall open and record them. The Department, the pension chief
procurement officer, or higher education chief procurement officer then shall forward the responses,
together with any information it has available about the qualifications and other State work of the
respondents.

(e) After evaluation, ranking, and selection, the responsible chief procurement officer, State
purchasing officer, or his or her designee shall notify the Department of Central Management Services,
the pension chief procurement officer, or the higher education chief procurement officer, whichever is
appropriate, of the successful respondent and shall forward a copy of the signed contract for the
Department's, pension chief procurement officer's, or higher education chief procurement officer's file.
The Department, the pension chief procurement officer, or higher education chief procurement officer
shall publish the names of the responsible procurement decision-maker, the agency letting the contract,
the successful respondent, a contract reference, and value of the let contract in the next appropriate
volume of the Illinois Procurement Bulletin.

(f) For all professional and artistic contracts with annualized value that exceeds $25,000, evaluation
and ranking by price are required. Any chief procurement officer or State purchasing officer, but not
their designees, may select an offeror other than the lowest bidder by price. In any case, when the
contract exceeds the $25,000 threshold threshhold and the lowest bidder is not selected, the chief
procurement officer or the State purchasing officer shall forward together with the contract notice of
who the low bidder was and a written decision as to why another was selected to the Department of
Central Management Services , the pension chief procurement officer, or the higher education chief
procurement officer, whichever is appropriate. The Department, the pension chief procurement officer,
or higher education chief procurement officer shall publish as provided in subsection (e) of Section
35-30, but shall include notice of the chief procurement officer's or State purchasing officer's written
decision.

(g) The Department of Central Management Services, the pension chief procurement officers, and
higher education chief procurement officer may each refine, but not contradict, this Section by
promulgating rules for submission to the Procurement Policy Board and then to the Joint Committee on
Administrative Rules. Any refinement shall be based on the principles and procedures of the federal
Architect-Engineer Selection Law, Public Law 92-582 Brooks Act, and the Architectural, Engineering,
and Land Surveying Qualifications Based Selection Act; except that pricing shall be an integral part of
the selection process.

(Source: P.A. 90-572, eff. date - See Sec. 99-5; revised 10-19-05.)

(30 ILCS 500/35-35)

Sec. 35-35. Exceptions.

(a) Exceptions to Section 35-30 are allowed for sole source procurements, emergency procurements,
and at the discretion of the chief procurement officer or the State purchasing officer, but not their
designees, for professional and artistic contracts that are nonrenewable, one year or less in duration, and
have a value of less than $20,000.

(b) All exceptions granted under this Article must still be submitted to the Department of Central
Management Services, the appropriate pension chief procurement officer, or the higher education chief
procurement officer, whichever is appropriate, and published as provided for in subsection (f) of Section
35-30, shall name the authorizing chief procurement officer or State purchasing officer, and shall include
a brief explanation of the reason for the exception.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-40)

Sec. 35-40. Subcontractors.

(a) Any contract granted under this Article shall state whether the services of a subcontractor will be
used. The contract shall include the names and addresses of all subcontractors and the expected amount
of money each will receive under the contract.

(b) If at any time during the term of a contract, a contractor adds or changes any subcontractors, he or
she shall promptly notify, in writing, the Department of Central Management Services, the appropriate
pension chief procurement officer, or the higher education chief procurement officer, whichever is
appropriate, and the responsible chief procurement officer, State purchasing officer, or their designee of
the names and addresses and the expected amount of money each new or replaced subcontractor will
receive.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/40-15)

Sec. 40-15. Method of source selection.
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(a) Request for information. Except as provided in subsections (b) and (c), all State contracts for
leases of real property or capital improvements shall be awarded by a request for information process in
accordance with Section 40-20.

(b) Other methods. A request for information process need not be used in procuring any of the
following leases:

(1) Property of less than 10,000 square feet.

(2) Rent of less than $100,000 per year.

(3) Duration of less than one year that cannot be renewed.

(4) Specialized space available at only one location.

(5) Renewal or extension of a lease in—effeet-beforeJuly—1;2002; provided that: (i) the chief
procurement officer

determines in writing that the renewal or extension is in the best interest of the State; (ii) the chief

procurement officer submits his or her written determination and the renewal or extension to the

Board; (iii) the Board does not object in writing to the renewal or extension within 30 days after its

submission; and (iv) the chief procurement officer publishes the renewal or extension in the

appropriate volume of the Procurement Bulletin.

(c) Leases with governmental units. Leases with other governmental units may be negotiated without
using the request for information process when deemed by the chief procurement officer to be in the best
interest of the State.

(Source: P.A. 93-133, eff. 1-1-04; 93-839, eff. 7-30-04.)

(30 ILCS 500/40-25)

Sec. 40-25. Length of leases.

(a) Maximum term. Leases shall be for a term not to exceed 10 years and shall include a termination
option in favor of the State after 5 years.

(b) Renewal. Leases may include a renewal option. An option to renew may be exercised only when a
State purchasing officer determines in writing that renewal is in the best interest of the State and notice
of the exercise of the option is published in the appropriate volume of the Procurement Bulletin at least
60 days prior to the exercise of the option.

(c) Subject to appropriation. All leases shall recite that they are subject to termination and cancellation
in any year for which the General Assembly fails to make an appropriation to make payments under the
terms of the lease.

(d) Holdover. No lease may continue on a month-to-month or other holdover basis for a total of more
than 6 months.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/50-13)

Sec. 50-13. Conflicts of interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in
the General Assembly, or appointed to or employed in any of the offices or agencies of State government

h ecet H h o nt 1n o e 0, h ho o

the-State-of Hhneis, or who is an officer or employee of the Capital Development Board or the Illinois
Toll Highway Authority, or who is the spouse or minor child of any such person to have or acquire any
contract, or any direct pecuniary interest in any contract therein, whether for stationery, printing, paper,
or any services, materials, or supplies, that will be wholly or partially satisfied by the payment of funds
appropriated by the General Assembly of the State of Illinois or in any contract of the Capital
Development Board or the Illinois Toll Highway Authority.

(b) Interests. It is unlawful for any firm, partnership, association, or corporation, in which any person
listed in subsection (a) is entitled to receive (i) more than 7 1/2% of the total distributable income or (ii)
an amount in excess of the salary of the Governor, to have or acquire any such contract or direct
pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which
any person listed in subsection (a) together with his or her spouse or minor children is entitled to receive
(i) more than 15%, in the aggregate, of the total distributable income or (ii) an amount in excess of 2
times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest
therein.

(c-5) Appointees and firms. In addition to any provisions of this Code, the interests of certain
appointees and their firms are subject to Section 3A-35 of the Illinois Governmental Ethics Act.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security
previously offered or to be offered for sale or sold by or for the State of Illinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and
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an officer or employee of the State or member of the General Assembly, his or her spouse, minor child,
or other immediate family member living in his or her residence or any combination of those persons if
that contract was in existence before his or her election or employment as an officer, member, or
employee. The contract is voidable, however, if it cannot be completed within 365 days after the officer,
member, or employee takes office or is employed.

(f) Exceptions.

(1) Public aid payments. This Section does not apply to payments made for a public aid
recipient.
(2) Teaching. This Section does not apply to a contract for personal services as a

teacher or school administrator between a member of the General Assembly or his or her spouse, or a

State officer or employee or his or her spouse, and any school district, public community college

district, the University of Illinois, Southern Illinois University, Illinois State University, Eastern

Illinois University, Northern Illinois University, Western Illinois University, Chicago State

University, Governor State University, or Northeastern Illinois University.

(3) Ministerial duties. This Section does not apply to a contract for personal services

of a wholly ministerial character, including but not limited to services as a laborer, clerk, typist,

stenographer, page, bookkeeper, receptionist, or telephone switchboard operator, made by a spouse or

minor child of an elective or appointive State officer or employee or of a member of the General

Assembly.

(4) Child and family services. This Section does not apply to payments made to a member

of the General Assembly, a State officer or employee, his or her spouse or minor child acting as a

foster parent, homemaker, advocate, or volunteer for or in behalf of a child or family served by the

Department of Children and Family Services.

(5) Licensed professionals. Contracts with licensed professionals, provided they are

competitively bid or part of a reimbursement program for specific, customary goods and services

through the Department of Children and Family Services, the Department of Human Services, the

Department of Healthcare and Family Services Publie-Aid, the Department of Public Health, or the

Department on Aging.

(g) Penalty. A person convicted of a violation of this Section is guilty of a business offense and shall
be fined not less than $1,000 nor more than $5,000.

(Source: P.A. 93-615, eff. 11-19-03; revised 12-15-05.)

(30 ILCS 500/50-20)

Sec. 50-20. Exemptions. With the approval of the appropriate chief procurement officer involved, the
Governor, or an executive ethics board or commission he or she designates, may exempt named
individuals from the prohibitions of Section 50-13 when, in his, her, or its judgment, the public interest
in having the individual in the service of the State outweighs the public policy evidenced in that Section.
An exemption is effective only when it is filed with the Secretary of State and the Comptroller within 60
days after its issuance or when performance of the contract begins, whichever is earlier, and includes a
statement setting forth the name of the individual and all the pertinent facts that would make that Section
applicable, setting forth the reason for the exemption, and declaring the individual exempted from that
Section. Exemptions must be filed with the Secretary of State and Comptroller prior to execution of any
contracts. A copy of Netiee-of each exemption shall be published in the Illinois Procurement Bulletin in
its electronic form prior to execution of the contract. The changes to this Section made by this
amendatory Act of the 94th General Assembly apply to exemptions granted on or after its effective date.

A contract for which a waiver has been issued but has not been filed in accordance with this Section is
voidable.

(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/50-21 new)

Sec. 50-21. Bond issuances.

(a) A State agency shall not enter into a contract with respect to the issuance of bonds or other
securities by the State or a State agency with any entity that uses an independent consultant.

As used in this subsection, "independent consultant" means a person used by the entity to obtain or
retain securities business through direct or indirect communication by the person with a State official or
employee on behalf of the entity when the communication is undertaken by the person in exchange for

or with the understanding of receiving payment from the entity or another person. "Independent
consultant" does not include (i) a finance professional employed by the entity or (ii) a person whose sole

basis of compensation from the entity is the actual provision of legal, accounting, or engineering advice,
services, or assistance in connection with the securities business that the entity seeks to obtain or retain.
(b) Each contract entered into by a State agency with respect to the issuance of bonds or other
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securities by the State or a State agency shall include a certification by any contracting party subject to
the Municipal Securities Rulemaking Board's Rule G-38, or a successor rule, that the contracting entity
is_and shall remain for the duration of the contract in compliance with the Rule's requirements for
reporting political contributions. Violation of the certification makes the contract voidable by the State
and shall bar the awarding of a State agency contract with respect to the issuance of bonds or other
securities to the violator for a period of 10 years after the determination of the violation.

(c) Any entity convicted of violating the Municipal Securities Rulemaking Board's Rule G-37 or Rule
G-38, or any successor rules, with respect to the prohibitions of those rules against obtaining or retaining
municipal securities business and the making of political contributions or payments is permanently
barred from participating in any State agency contract with respect to the issuance of bonds or other
securities.

(30 ILCS 500/50-37 new)

Sec. 50-37. Contract award disclosure.

(a) For the purposes of this Section:

"Contracting entity" means an entity that would execute any contract with a State agency.

"Key persons" means any persons who (i) have an ownership or distributive income share in the
contracting entity that is in excess of 5%, or an amount greater than 60% of the annual salary of the
Governor, or (ii) serve as executive officers of the contracting entity.

(b) For contracts with an annual value of $50,000 or more, all offers from responsive bidders or
offerors shall be accompanied by disclosure of the names and addresses of the following:

(1) The contracting entity.

(2) Any entity that is a parent of, or owns a controlling interest in, the contracting entity.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the contracting
entity.

(4) The contracting entity's key persons.

(c) Notices of contracts let or awarded published in the Procurement Bulletin pursuant to Section
15-25 shall include as part of the notice posted online the names disclosed by the winning bidder or
offeror pursuant to subsection (b).

(d) The changes made to this Section made by this amendatory Act of the 94th General Assembly
apply to contracts first offered on or after its effective date.

Section 35. The Illinois Pension Code is amended by changing Sections 1-101.2, 1-101.4, 1-109.1,
1-110, 1-113.5, 1-113.12, 1A-113, 22A-108.1, and 22A-111 and by adding Sections 1-125, 1-130,
1-135, and 1-140 as follows:

(40 ILCS 5/1-101.2)

Sec. 1-101.2. Fiduciary. A person is a "fiduciary" with respect to a pension fund or retirement system
established under this Code to the extent that the person:

(1) exercises any discretionary authority or discretionary control respecting

management of the pension fund or retirement system, or exercises any authority or control respecting

management or disposition of its assets;

(2) renders investment advice, or advice with respect to the selection of other fiduciaries, for a fee
or other compensation, direct or indirect, with

respect to any moneys or other property of the pension fund or retirement system, or has any authority

or responsibility to do so; or

(3) has any discretionary authority or discretionary responsibility in the
administration of the pension fund or retirement system.
(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-101.4)

Sec. 1-101.4. Investment adviser. A person is an "investment adviser", "investment advisor", or
"investment manager" with respect to a pension fund or retirement system established under this Code if
the the person:

(1) is a fiduciary appointed by the board of trustees of the pension fund or retirement
system in accordance with Section 1-109.1;
(2) has the power to manage, acquire, or dispose of any asset of the retirement system
or pension fund;
(3) has acknowledged in writing that he or she is a fiduciary with respect to the
pension fund or retirement system; and
(4) is at least one of the following: (i) registered as an investment adviser under the
federal Investment Advisers Act of 1940 (15 U.S.C. 80b-1, et seq.); (ii) registered as an investment
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adviser under the Illinois Securities Law of 1953; (iii) a bank, as defined in the Investment Advisers
Act of 1940; or (iv) an insurance company authorized to transact business in this State.
(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-109.1) (from Ch. 108 1/2, par. 1-109.1)

Sec. 1-109.1. Allocation and Delegation of Fiduciary Duties.

(1) Subject to the provisions of Section 22A-113 of this Code and subsections (2) and (3) of this
Section, the board of trustees of a retirement system or pension fund established under this Code may:

(a) Appoint one or more investment managers as fiduciaries to manage (including the
power to acquire and dispose of) any assets of the retirement system or pension fund; and
(b) Allocate duties among themselves and designate others as fiduciaries to carry out

specific fiduciary activities other than the management of the assets of the retirement system or

pension fund.

(2) The board of trustees of a pension fund established under Article 5, 6, 8, 9, 10, 11, 12 or 17 of this
Code may not transfer its investment authority, nor transfer the assets of the fund to any other person or
entity for the purpose of consolidating or merging its assets and management with any other pension
fund or public investment authority, unless the board resolution authorizing such transfer is submitted
for approval to the contributors and pensioners of the fund at elections held not less than 30 days after
the adoption of such resolution by the board, and such resolution is approved by a majority of the votes
cast on the question in both the contributors election and the pensioners election. The election
procedures and qualifications governing the election of trustees shall govern the submission of
resolutions for approval under this paragraph, insofar as they may be made applicable.

(3) Pursuant to subsections (h) and (i) of Section 6 of Article VII of the Illinois Constitution, the
investment authority of boards of trustees of retirement systems and pension funds established under this
Code is declared to be a subject of exclusive State jurisdiction, and the concurrent exercise by a home
rule unit of any power affecting such investment authority is hereby specifically denied and preempted.

(4) For the purposes of this Code, "emerging investment manager" means a qualified investment
adviser that manages an investment portfolio of at least $10,000,000 but less than $2,000,000,000 and is
a "minority owned business" or "female owned business" as those terms are defined in the Business
Enterprise for Minorities, Females, and Persons with Disabilities Act.

It is hereby declared to be the public policy of the State of Illinois to encourage the trustees of public
employee retirement systems to use emerging investment managers in managing their system's assets to
the greatest extent feasible within the bounds of financial and fiduciary prudence, and to take affirmative
steps to remove any barriers to the full participation of emerging investment managers in investment
opportunities afforded by those retirement systems.

On or before July 1, 2006 each system or fund subject to Article 2, 5, 6,7, 8.9, 10, 11, 12, 14, 15, 16,
17, or 18 of this Code and the Illinois State Board of Investment shall adopt a policy including
quantifiable goals for the utilization of emerging investment managers. This policy shall also include
quantifiable goals for the management of assets in specific classes by emerging investment managers
including but not limited to: large cap domestic equity, small and medium cap domestic equity,
international equity. fixed income investments, and private equity.

Each retirement system subject to this Code shall prepare a report to be submitted to the Governor and
the General Assembly by September 1 of each year. The report shall identify the emerging investment
managers used by the system, the percentage of the system's assets under the investment control of
emerging investment managers, and the actions it has undertaken to increase the use of emerging
investment managers, including encouraging other investment managers to use emerging investment
managers as subcontractors when the opportunity arises.

The use of an emerging investment manager does not constitute a transfer of investment authority for
the purposes of subsection (2) of this Section.

(Source: P.A. 94-471, eff. 8-4-05.)

(40 ILCS 5/1-110) (from Ch. 108 1/2, par. 1-110)

Sec. 1-110. Prohibited Transactions.

(a) A fiduciary with respect to a retirement system or pension fund shall not cause the retirement
system or pension fund to engage in a transaction if he or she knows or should know that such
transaction constitutes a direct or indirect:

(1) Sale or exchange, or leasing of any property from the retirement system or pension
fund to a party in interest for less than adequate consideration, or from a party in interest to a
retirement system or pension fund for more than adequate consideration.

(2) Lending of money or other extension of credit from the retirement system or pension
fund to a party in interest without the receipt of adequate security and a reasonable rate of interest, or
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from a party in interest to a retirement system or pension fund with the provision of excessive security

or an unreasonably high rate of interest.

(3) Furnishing of goods, services or facilities from the retirement system or pension

fund to a party in interest for less than adequate consideration, or from a party in interest to a

retirement system or pension fund for more than adequate consideration.

(4) Transfer to, or use by or for the benefit of, a party in interest of any assets of
a retirement system or pension fund for less than adequate consideration.

(b) A fiduciary with respect to a retirement system or pension fund established under this Code shall

not:
(1) Deal with the assets of the retirement system or pension fund in his own interest
or for his own account;
(2) In his individual or any other capacity act in any transaction involving the
retirement system or pension fund on behalf of a party whose interests are adverse to the interests of
the retirement system or pension fund or the interests of its participants or beneficiaries; or
(3) Receive any consideration for his own personal account from any party dealing with

the retirement system or pension fund in connection with a transaction involving the assets of the

retirement system or pension fund.

(c) Nothing in this Section shall be construed to prohibit any trustee from:

(1) Receiving any benefit to which he may be entitled as a participant or beneficiary
in the retirement system or pension fund.
(2) Receiving any reimbursement of expenses properly and actually incurred in the
performance of his duties with the retirement system or pension fund.
(3) Serving as a trustee in addition to being an officer, employee, agent or other
representative of a party in interest.

(d) A fiduciary with respect to a retirement system or pension fund shall not knowingly cause or
advise the retirement system or pension fund to engage in an investment transaction when the fiduciary
(i) has any direct interest in the income, gains, or profits of the investment advisor through which the
investment transaction is made or (ii) has a business relationship with that investment advisor that would
result in a pecuniary benefit to the fiduciary as a result of the investment transaction.

Whoever violates the provisions of this subsection (d) is guilty of a Class 3 felony.

(Source: P.A. 88-535.)

(40 ILCS 5/1-113.5)

Sec. 1-113.5. Investment advisers; consultants; and investment services.

(a) The board of trustees of a pension fund or retirement system may appoint investment advisers as
defined in Section 1-101.4. The board of any pension fund investing in common or preferred stock under
Section 1-113.4 shall appoint an investment adviser before making such investments.

The investment adviser shall be a fiduciary, as defined in Section 1-101.2, with respect to the pension
fund or retirement system and shall be one of the following:

(1) an investment adviser registered under the federal Investment Advisers Act of 1940
and the Illinois Securities Law of 1953;
(2) a bank or trust company authorized to conduct a trust business in Illinois;
(3) a life insurance company authorized to transact business in Illinois; or
(4) an investment company as defined and registered under the federal Investment
Company Act of 1940 and registered under the Illinois Securities Law of 1953.

(a-5) Notwithstanding any other provision of law, a person or entity that provides consulting services
(referred to as a "consultant" in this Section) to a pension fund or retirement system with respect to the
selection of fiduciaries may not be awarded a contract to provide those consulting services that is more
than 5 years in duration. No contract to provide such consulting services may be renewed or extended.
At the end of the term of a contract, however, the contractor is eligible to compete for a new contract as
provided in subsection (a-10). No pension fund, retirement system, or consultant shall attempt to avoid
or contravene the restrictions of this subsection by any means.

(a-10) For the board of trustees of a pension fund or retirement system created under Article 2, 14, 15,

16, or 18, the selection and appointment of a consultant, and the contracting for investment services from
a consultant, constitute procurements of professional and artistic services under the Illinois Procurement
Code that must be made and awarded in accordance with and through the use of the method of selection
required by Article 35 of that Code. For the board of trustees of a pension fund or retirement system
created under any other Article of this Code, the selection and appointment of a consultant, and the

contracting for investment services by a consultant, constitute procurements that must be made and
awarded in a manner substantially similar to the method of selection required for the procurement of
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professional and artistic services under Article 35 of the Illinois Procurement Code. All offers from
responsive offerors shall be accompanied by disclosure of the names and addresses of the following:

(1) The offeror.

(2) Any entity that is a parent of, or owns a controlling interest in, the offeror.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the offeror.

(4) The offeror's key persons.

"Key persons" means any persons who (i) have an ownership or distributive income share in the
offeror that is in excess of 5%, or an amount greater than 60% of the annual salary of the Governor, or
(i) serve as executive officers of the offeror.

Beginning on July 1, 2006, a person, other than a trustee or an employee of a pension fund or
retirement system, may not act as a consultant under this Section unless that person is at least one of the
following: (i) registered as an investment adviser under the federal Investment Advisers Act of 1940 (15
U.S.C. 80b-1, et seq.); (ii) registered as an investment adviser under the Illinois Securities Law of 1953;
(iii) a bank, as defined in the Investment Advisers Act of 1940; or (iv) an insurance company authorized
to transact business in this State.

(b) All investment advice and services provided by an investment adviser or a consultant appointed
under this Section shall be (i) rendered pursuant to a written contract between the investment adviser or
consultant and the board, awarded as provided in subsection (a-10), and (ii) in accordance with the
board's investment policy.

The contract shall include all of the following:

(1) acknowledgement in writing by the investment adviser or consultant that he or she is a fiduciary

with respect to the pension fund or retirement system;

(2) the board's investment policy;

(3) full disclosure of direct and indirect fees, commissions, penalties, and any other
compensation that may be received by the investment adviser or consultant, including reimbursement
for expenses; and

(4) a requirement that the investment adviser or consultant submit periodic written reports, on at
least a quarterly basis, for the board's review at its regularly scheduled meetings. All returns on
investment shall be reported as net returns after payment of all fees, commissions, and any other
compensation.

(b-5) Each contract described in subsection (b) shall also include (i) full disclosure of direct and
indirect fees, commissions, penalties, and other compensation, including reimbursement for expenses,
that may be paid by or on behalf of the investment adviser or consultant in connection with the provision
of services to the pension fund or retirement system and (ii) a requirement that the investment adviser or
consultant update the disclosure promptly after a modification of those payments or an additional
payment.

Within 30 days after the effective date of this amendatory Act of the 94th General Assembly, each
investment adviser and consultant currently providing services or subject to an existing contract for the
provision of services must disclose to the board of trustees all direct and indirect fees, commissions.
penalties, and other compensation paid by or on behalf of the investment adviser or consultant in
connection with the provision of those services and shall update that disclosure promptly after a
modification of those payments or an additional payment.

A person required to make a disclosure under subsection (d) is also required to disclose direct and
indirect fees, commissions, penalties, or other compensation that shall or may be paid by or on behalf of
the person in connection with the rendering of those services. The person shall update the disclosure
promptly after a modification of those payments or an additional payment.

The disclosures required by this subsection shall be in writing and shall include the date and amount
of each payment and the name and address of each recipient of a payment.

(c) Within 30 days after appointing an investment adviser or consultant, the board shall submit a copy
of the contract to the Division Department of Insurance of the Department of Financial and Professional
Regulation.

(d) Investment services provided by a person other than an investment adviser appointed under this
Section, including but not limited to services provided by the kinds of persons listed in items (1) through
(4) of subsection (a), shall be rendered only after full written disclosure of direct and indirect fees,
commissions, penalties, and any other compensation that shall or may be received by the person
rendering those services.

(e) The board of trustees of each pension fund or retirement system shall retain records of investment
transactions in accordance with the rules of the Department of Financial and Professional Regulation
Insuranee.
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(f) This subsection applies to the board of trustees of a pension fund or retirement system created
under Article 2, 14, 15, 16, or 18. Notwithstanding any other provision of law, a board of trustees shall
comply with the Business Enterprise for Minorities, Females, and Persons with Disabilities Act. The
board of trustees shall post upon its website the percentage of its contracts awarded under this Section
currently and during the preceding 5 fiscal years that were awarded to "minority owned businesses"
"female owned businesses", and "businesses owned by a person with a disability", as those terms are
defined in the Business Enterprise for Minorities, Females, and Persons with Disabilities Act.

(g) This Section is a denial and limitation of home rule powers and functions in accordance with
subsection (i) of Section 6 of Article VII of the Illinois Constitution. A home rule unit may not regulate
investment adviser and consultant contracts in a manner that is less restrictive than the provisions of this
Section.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-113.12)

Sec. 1-113.12. Application. Sections 1-113.1 through 1-113.10 apply only to pension funds
established under Article 3 or 4 of this Code, except that Section 1-113.5 applies to all pension funds and
retirement systems established under this Code.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-125 new)

Sec. 1-125. No monetary gain on investments. No trustee or employee of the board of any retirement
system or pension fund or of the Illinois State Board of Investment shall have any direct interest in the
income, gains, or profits of any investments made in behalf of the retirement system or pension fund or
of the Illinois State Board of Investment, nor receive any pay or emolument for services in connection
with any investment. No trustee or employee of the board of any retirement system or pension fund or
the Illinois State Board of Investment shall become an endorser or surety, or in any manner an obligor
for money loaned or borrowed from the retirement system or pension fund or the Illinois State Board of
Investment. Whoever violates any of the provisions of this Section is guilty of a Class 3 felony.

(40 ILCS 5/1-130 new)

Sec. 1-130. Fraud. Any person who knowingly makes any false statement, or falsifies or permits to be
falsified any record of a retirement system or pension fund or of the Illinois State Board of Investment
in an attempt to defraud the retirement system or pension fund or the Illinois State Board of Investment
is guilty of a Class 3 felony.

(40 ILCS 5/1-135 new)

Sec. 1-135. Prohibition on gifts.

(a) For the purposes of this Section:

(1) "Board" means (i) the board of trustees of a pension fund or retirement system created under this
Code or (ii) the Illinois State Board of Investment created under Article 22A of this Code.

(2) "Gift" means a gift as defined in Section 1-5 of the State Officials and Employees Ethics Act.

(3) "Prohibited source" is a person or entity who:

(i) is seeking official action (A) by the board, (B) by a board member, or (C) in the case of a
board employee, by the employee, the board, a board member, or another employee directing the
employee;

(ii) does business or seeks to do business (A) with the board, (B) with a board member, or (C) in
the case of a board employee, with the employee, the board, a board member, or another employee
directing the employee;

(iii) has interests that may be substantially affected by the performance or non-performance of
the official duties of the board member or employee; or

(iv) is registered or required to be registered with the Secretary of State under the Lobbyist
Registration Act, except that an entity not otherwise a prohibited source does not become a prohibited
source merely because a registered lobbyist is one of its members or serves on its board of directors.

(b) No board member or employee shall solicit or accept any gift from a prohibited source or from an
officer, agent, or employee of a prohibited source. No prohibited source or officer, agent, or employee of
a prohibited source shall offer to a board member or employee any gift.

(c) Violation of this Section is a Class A misdemeanor.

(40 ILCS 5/1-140 new)

Sec. 1-140. Contingent fees. No person shall retain or employ another to attempt to influence the
outcome of an investment decision of or the procurement of investment advice or services by a board of
a pension fund or retirement system or the Illinois State Board of Investment for compensation

contingent in whole or in part upon the decision or procurement, and no person shall accept any such
retainer or employment for compensation contingent in whole or in part upon the decision or
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procurement. Any person who violates this Section is guilty of a business offense and shall be fined not
more than $10,000. In addition, any person convicted of a violation of this Section is prohibited for a
period of 3 years from conducting such activities.

(40 ILCS 5/1A-113)

Sec. 1A-113. Penalties.

(a) A pension fund that fails, without just cause, to file its annual statement within the time prescribed
under Section 1A-109 shall pay to the Department a penalty to be determined by the Department, which
shall not exceed $100 for each day's delay.

(b) A pension fund that fails, without just cause, to file its actuarial statement within the time
prescribed under Section 1A-110 or 1A-111 shall pay to the Department a penalty to be determined by
the Department, which shall not exceed $100 for each day's delay.

(c) A pension fund that fails to pay a fee within the time prescribed under Section 1A-112 shall pay to
the Department a penalty of 5% of the amount of the fee for each month or part of a month that the fee is
late. The entire penalty shall not exceed 25% of the fee due.

(d) This subsection applies to any governmental unit, as defined in Section 1A-102, that is subject to
any law establishing a pension fund or retirement system for the benefit of employees of the
governmental unit.

Whenever the Division determines by examination, investigation, or in any other manner that the
governing body or any elected or appointed officer or official of a governmental unit has failed to
comply with any provision of that law:

(1) The Director shall notify in writing the governing body, officer, or official of
the specific provision or provisions of the law with which the person has failed to comply.
(2) Upon receipt of the notice, the person notified shall take immediate steps to
comply with the provisions of law specified in the notice.
(3) If the person notified fails to comply within a reasonable time after receiving the

notice, the Director may hold a hearing at which the person notified may show cause for

noncompliance with the law.

(4) If upon hearing the Director determines that good and sufficient cause for

noncompliance has not been shown, the Director may order the person to submit evidence of

compliance within a specified period of not less than 30 days.

(5) If evidence of compliance has not been submitted to the Director within the period

of time prescribed in the order and no administrative appeal from the order has been initiated, the

Director may assess a civil penalty of up to $2,000 against the governing body, officer, or official for

each noncompliance with an order of the Director.

The Director shall develop by rule, with as much specificity as practicable, the standards and criteria
to be used in assessing penalties and their amounts. The standards and criteria shall include, but need not
be limited to, consideration of evidence of efforts made in good faith to comply with applicable legal
requirements. This rulemaking is subject to the provisions of the Illinois Administrative Procedure Act.

If a penalty is not paid within 30 days of the date of assessment, the Director without further notice
shall report the act of noncompliance to the Attorney General of this State. It shall be the duty of the
Attorney General or, if the Attorney General so designates, the State's Attorney of the county in which
the governmental unit is located to apply promptly by complaint on relation of the Director of Insurance
in the name of the people of the State of Illinois, as plaintiff, to the circuit court of the county in which
the governmental unit is located for enforcement of the penalty prescribed in this subsection or for such
additional relief as the nature of the case and the interest of the employees of the governmental unit or
the public may require.

(e) Whoever knowingly makes a false certificate, entry, or memorandum upon any of the books or
papers pertaining to any pension fund or upon any statement, report, or exhibit filed or offered for file
with the Division or the Director of Insurance in the course of any examination, inquiry, or investigation,
with intent to deceive the Director, the Division, or any of its employees is guilty of a Class 3 felony A
FROReHHOE,

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/22A-108.1) (from Ch. 108 1/2, par. 22A-108.1)

Sec. 22A-108.1. Investment Advisor: Any person or business entity which provides investment advice
to the the Board on a personalized basis and with an understanding of the policies and goals of the
Board. "Investment Advisor" shall not include any person or business entity which provides statistical or
general market research data available for purchase or use by others.

(Source: P.A. 79-1171.)
(40 ILCS 5/22A-111) (from Ch. 108 1/2, par. 22A-111)
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Sec. 22A-111. Duties and responsibilities.
(a) The Board shall manage the investments of any pension fund, retirement system or education fund

for the purpose of obtaining a total return on investments for the long term. It also shall perform such
other functions as may be assigned or directed by the General Assembly.

(b) The authority of the board to manage pension fund investments and the liability shall begin when
there has been a physical transfer of the pension fund investments to the board and placed in the custody
of the State Treasurer.

(c) The authority of the board to manage monies from the education fund for investment and the
liability of the board shall begin when there has been a physical transfer of education fund investments
to the board and placed in the custody of the State Treasurer.

(d) The board may not delegate its management functions but it may arrange to compensate for
personalized investment advisory service for any or all investments under its control, with any national
or state bank or trust company authorized to do a trust business and domiciled in Illinois, or other
financial institution organized under the laws of Illinois, or an investment advisor who is qualified under
Federal Investment Advisors Act of 1940 and is registered under the Illinois Securities Law of 1953.
Nothing contained herein shall prevent the Board from subscribing to general investment research
services available for purchase or use by others. The Board shall also have the authority to compensate
for accounting services.

(e) Notwithstanding any other provision of law, a person or entity that provides consulting services
(referred to as a "consultant" in this Section) to the board with respect to the selection of fiduciaries may
not be awarded a contract to provide those consulting services that is more than 5 years in duration. No
contract to provide such consulting services may be renewed or extended. At the end of the term of a
contract, however, the contractor is eligible to compete for a new contract as provided in subsection (f).
Neither the board nor a consultant shall attempt to avoid or contravene the restrictions of this subsection
by any means.

(f) The selection of a consultant, and the contracting for investment services from a consultant.
constitute procurements of professional and artistic services under the Illinois Procurement Code that
must be made and awarded in accordance with and through the use of the method of selection required
by Article 35 of that Code. All offers from responsive offerors shall be accompanied by disclosure of the
names and addresses of the following:

(1) The offeror.

(2) Any entity that is a parent of, or owns a controlling interest in, the offeror.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the offeror.
(4) The offeror's key persons.

"Key persons" means any persons who (i) have an ownership or distributive income share in the
offeror that is in excess of 5%, or an amount greater than 60% of the annual salary of the Governor, or
(i) serve as executive officers of the offeror.

Beginning on July 1, 2006, a person, other than a trustee or an employee of a the board, may not act as
a consultant under this Section unless that person is at least one of the following: (i) registered as an
investment adviser under the federal Investment Advisers Act of 1940 (15 U.S.C. 80b-1, et seq.); (ii)
registered as an investment adviser under the Illinois Securities Law of 1953; (iii) a bank, as defined in
the Investment Advisers Act of 1940; or (iv) an insurance company authorized to transact business in
this State.

In addition to any other requirement, each contract between the Board and an investment advisor or
consultant shall include (i) full disclosure of direct and indirect fees, commissions, penalties, and other
compensation, including reimbursement for expenses, that may be paid by or on behalf of the investment
advisor or consultant in connection with the provision of services to the pension fund or retirement
system and (ii) a requirement that the investment advisor or consultant update the disclosure promptly
after a modification of those payments or an additional payment.

Within 30 days after the effective date of this amendatory Act of the 94th General Assembly, each
investment advisor and consultant currently providing services or subject to an existing contract for the
provision of services must disclose to the Board all direct and indirect fees, commissions, penalties, and
other compensation paid by or on behalf of the investment advisor or consultant in connection with the
provision of those services and shall update that disclosure promptly after a modification of those
payments or an additional payment.

The disclosures required by this subsection shall be in writing and shall include the date and amount
of each payment and the name and address of each recipient of a payment.

Notwithstanding any other provision of law, the Board shall comply with the Business Enterprise for
Minorities, Females, and Persons with Disabilities Act. The Board shall post upon its website the
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percentage of its contracts awarded under this subsection currently and during the preceding 5 fiscal
years that were awarded to "minority owned businesses", "female owned businesses", and "businesses
owned by a person with a disability", as those terms are defined in the Business Enterprise for
Minorities, Females, and Persons with Disabilities Act.

(Source: P.A. 84-1127.)

(40 ILCS 5/2-152 rep.) (40 ILCS 5/2-155 rep.) (40 ILCS 5/12-190.3 rep.) (40 ILCS 5/13-806
rep.) (40 ILCS 5/14-148 rep.) (40 ILCS 5/15-186 rep.) (40 ILCS 5/15-189 rep.) (40 ILCS
5/16-191 rep.) (40 ILCS 5/16-198 rep.) (40 ILCS 5/18-159 rep.) (40 ILCS 5/18-162 rep.)

Section 40. The Illinois Pension Code is amended by repealing Sections 2-152, 2-155, 12-190.3,
13-806, 14-148, 15-186, 15-189, 16-191, 16-198, 18-159, and 18-162.

Section 90. The State Mandates Act is amended by adding Section 8.30 as follows:

(30 ILCS 805/8.30 new)

Sec. 8.30. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 94th
General Assembly.

Section 98. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2868 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on State Government, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2868
AMENDMENT NO. _1 . Amend Senate Bill 2868 by replacing everything after the enacting clause
with the following:

"Section 5. The Capital Development Board Act is amended by changing Section 10.09-5 as follows:

(20 ILCS 3105/10.09-5)

Sec. 10.09-5. Standards for an energy code. To adopt rules;-byJanuary—1-2004; implementing a
statewide energy code for the construction or repair of State facilities described in Section 4.01. The
energy code shall be the latest published edition of the International Code Council's International Energy
Conservation Code, any published supplements to the latest edition of the International Energy

Conservatlon Code and the adaptatlons to the Code that are made bv the Board adep%ed—by—ﬁ-}%Bea#d

A}peeﬂdaﬂeﬂmg—l%ﬂgmeefs—k}%&SH&A—E} In proposing rules, the Board shall consult Wlth the
Department of Commerce and Economic Opportunity Cemmunity-Affairs.
(Source: P.A. 93-190, eff. 7-14-03; revised 12-6-03.)

Section 10. The Energy Efficient Commercial Building Act is amended by changing Section 15 as
follows:

(20 ILCS 3125/15)

Sec. 15. Energy Efficient Building Code. The Board, in consultation with the Department, shall adopt
the Code as minimum requirements applying to the construction of, renovations to, and additions to all
commercial buildings in the State. The Board may appropriately adapt the International Energy
Conservation Code to apply to the particular economy, population distribution, geography, and climate
of the State and construction therein, consistent with the public policy objectives of this Act.

"

'Code" means the latest published edition of the International Code Council's International Energy
Conservation Code, any published supplements to the latest edition of the International Energy

Conservation Code, and the adaptations to the Code that are made by the Board.
(Source: P.A. 93-936, eff. 8-13-04.)
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Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2872, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2873 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2873
AMENDMENT NO. _1 . Amend Senate Bill 2873 by replacing everything after the enacting clause
with the following:

"Section 5. The Sexually Violent Persons Commitment Act is amended by changing Section 15 and
by adding Section 9 as follows:

(725 ILCS 207/9 new)

Sec. 9. Sexually violent person review; written notification to State's Attorney. The Illinois
Department of Corrections, not later than 6 months prior to the anticipated release from imprisonment or
the anticipated entry into mandatory supervised release of a person who has been convicted or
adjudicated delinquent of a sexually violent offense, shall send written notice to the State's Attorney in
the county in which the person was convicted or adjudicated delinquent of the sexually violent offense
informing the State's Attorney of the person's anticipated release date and that the person will be
considered for commitment under this Act prior to that release date.

(725 ILCS 207/15)

Sec. 15. Sexually violent person petition; contents; filing.

(a) A petition alleging that a person is a sexually violent person may be filed by:

(1) The Attorney General, at the request of the agency with jurisdiction over the

person, as defined in subsection (a) of Section 10 of this Act, or on his or her own motion. If the

Attorney General, after consulting with and advising the State's Attorney of the county referenced in

paragraph (a)(2) of this Section, decides to file a petition under this Section, he or she shall file the

petition before the date of the release or discharge of the person or within 30 days of placement onto
parole or mandatory supervised release for an offense enumerated in paragraph (e) of Section 5 of this

Act.

(2) If the Attorney General does not file a petition under this Section, the State's

Attorney of the county in which the person was convicted of a sexually violent offense, adjudicated

delinquent for a sexually violent offense or found not guilty of or not responsible for a sexually

violent offense by reason of insanity, mental disease, or mental defect may file a petition.
(3) The Attorney General and the State's Attorney referenced in paragraph (a)(2) of
this Section jointly.
(b) A petition filed under this Section shall allege that all of the following apply to the person alleged
to be a sexually violent person:
(1) The person satisfies any of the following criteria:
(A) The person has been convicted of a sexually violent offense;
(B) The person has been found delinquent for a sexually violent offense; or
(C) The person has been found not guilty of a sexually violent offense by reason of
insanity, mental disease, or mental defect.
(2) (Blank).
(3) (Blank).
(4) The person has a mental disorder.
(5) The person is dangerous to others because the person's mental disorder creates a
substantial probability that he or she will engage in acts of sexual violence.

(b-5) The petition must be filed no :HNe more than 90 days before discharge or entry into
mandatory supervised release from a Department of Corrections correctional facility for a sentence that
was imposed upon a conviction for a sexually violent offense . —erfora-sentenee-thatis-beingserved

on rran o onse 1ve 1th e 1olen offense nd-—no—more han 0—d e he
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(b-6) A person convicted of a sexually violent offense remains eligible for commitment as a sexually
violent person pursuant to this Act under the following circumstances: (1) the person is in custody for a
sentence that is being served concurrently or consecutively with a sexually violent offense; (2) the
person returns to the custody of the Illinois Department of Corrections for any reason during the term of
parole or mandatory supervised release being served for a sexually violent offense; or (3) the person is
convicted or adjudicated delinquent for any offense committed during the term of parole or mandatory
supervised release being served for a sexually violent offense, regardless of whether that conviction or
adjudication was for a sexually violent offense.

(c) A petition filed under this Section shall state with particularity essential facts to establish probable
cause to believe the person is a sexually violent person. If the petition alleges that a sexually violent
offense or act that is a basis for the allegation under paragraph (b)(1) of this Section was an act that was
sexually motivated as provided under paragraph (e)(2) of Section 5 of this Act, the petition shall state the
grounds on which the offense or act is alleged to be sexually motivated.

(d) A petition under this Section shall be filed in either of the following:

(1) The circuit court for the county in which the person was convicted of a sexually

violent offense, adjudicated delinquent for a sexually violent offense or found not guilty of a sexually

violent offense by reason of insanity, mental disease or mental defect.

(2) The circuit court for the county in which the person is in custody under a

sentence, a placement to a Department of Corrections correctional facility or a Department of Juvenile

Justice juvenile correctional facility, or a commitment order.

(e) The filing of a petition under this Act shall toll the running of the term of parole or mandatory
supervised release until:

(1) dismissal of the petition filed under this Act;

(2) a finding by a judge or jury that the respondent is not a sexually violent person; or

(3) the sexually violent person is conditionally released or discharged under Section 60 or 65 of this
Act.
(Source: P.A. 94-696, eff. 6-1-06.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 2882 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2882
AMENDMENT NO. _1 . Amend Senate Bill 2882 on page 1, line 31, after "A", by inserting "K-3";

and o

on page 2, line 10, after "classes", by inserting "in grades kindergarten through 3".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cronin, Senate Bill No. 2887, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2931, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Demuzio, Senate Bill No. 2949 having been printed, was taken up, read by
title a second time.
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The following amendment was offered in the Committee on State Government, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2949
AMENDMENT NO. _1 . Amend Senate Bill 2949 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Finance Authority Act is amended by changing Section 825-80 as follows:

(20 ILCS 3501/825-80)

Sec. 825-80. Fire truck and EMS service vehicle revolving loan program.

(a) This Section is a continuation and re-enactment of the fire truck revolving loan program enacted as
Section 3-27 of the Rural Bond Bank Act by Public Act 93-35, effective June 24, 2003, and repealed by
Public Act 93-205, effective January 1, 2004. Under the Rural Bond Bank Act, the program was
administered by the Rural Bond Bank and the State Fire Marshal.

(b) The Authority and the State Fire Marshal shall jointly administer a fire truck and EMS service
vehicle revolving loan program. The program shall provide zero-interest loans for the purchase of fire
trucks and EMS service vehicles by a fire department, a fire protection district, of a township fire
department , or an EMS provider. The Authority shall make loans based on need, as determined by the
State Fire Marshal. EMS providers that operate as a for-profit business are not eligible for loans.

(c) The loan funds, subject to appropriation, shall be paid out of the Fire Truck and EMS Service
Vehicle Revolving Loan Fund, a special fund in the State Treasury. The Fund shall consist of any
moneys transferred or appropriated into the Fund, as well as all repayments of loans made under the
program and any balance existing in the Fund on the effective date of this Section. The Fund shall be
used for loans to fire departments, and fire protection districts , and EMS providers to purchase fire
trucks and EMS service vehicles and for no other purpose other than the ordinary and contingent
expenses of administering the program. All interest earned on moneys in the Fund shall be deposited into
the Fund.

(d) A loan for the purchase of fire trucks or EMS service vehicles may not exceed $250,000 to any fire
department, er fire protection district , or EMS provider. The repayment period for the loan may not
exceed 20 years. The fire department, er fire protection district , or EMS provider shall repay each year
at least 5% of the principal amount borrowed or the remaining balance of the loan, whichever is less. All
repayments of loans shall be deposited into the Fire Truck and EMS Service Vehicle Revolving Loan
Fund.

(e) The Authority and the State Fire Marshal shall adopt rules to administer the program.

(f) Notwithstanding the repeal of Section 3-27 of the Rural Bond Bank Act, all otherwise lawful
actions taken on or after January 1, 2004 and before the effective date of this Section by any person
under the authority originally granted by that Section 3-27, including without limitation the granting,
acceptance, and repayment of loans for the purchase of fire trucks, are hereby validated, and the rights
and obligations of all parties to any such loan are hereby acknowledged and confirmed.

(Source: P.A. 94-221, eff. 7-14-05.)

Section 10. The State Finance Act is amended by renumbering and changing Section 5.595, as enacted
by Public Act 93-35, as follows:

(30 ILCS 105/5.598)

Sec. 5.598 5:595. The Fire Truck and EMS Service Vehicle Revolving Loan Fund.
(Source: P.A. 93-35, eff. 6-24-03; revised 10-9-03.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2955 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2955

AMENDMENT NO. _1 . Amend Senate Bill 2955 by replacing everything after the enacting clause
with the following:
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"Section 5. The Unemployment Insurance Act is amended by changing Sections 702, 703, 705, 706,
800, 801, 802, 803, 805, 806, 900, 1000, 1001, 1002, 1003, 1004, 1200, 1508, 1508.1, 1800, 2202, 2203,
2300, and 2306 and adding Section 802.1 as follows:

(820 ILCS 405/702) (from Ch. 48, par. 452)

Sec. 702. Determinations. The claims adjudicator shall for each week with respect to which the
claimant claims benefits or waiting period credit, make a "determination" which shall state whether or
not the claimant is eligible for such benefits or waiting period credit and the sum to be paid the claimant
with respect to such week. The claims adjudicator shall promptly notify the claimant and such
employing unit as shall, within the time and in the manner prescribed by the Director, have filed a
sufficient allegation that the claimant is ineligible to receive benefits or waiting period credit for said
week, of his "determination" and the reasons therefor. In making his "determination," the claims
adjudicator shall give consideration to the information, if any, contained in the employing unit's
allegation, whether or not the allegation is sufficient. The claims adjudicator shall deem an employing
unit's allegation sufficient only if it contains a reason or reasons therefor (other than general conclusions
of law, and statements such as "not actively seeking work" or "not available for work" shall be deemed,
for this purpose, to be conclusions of law). If the claims adjudicator deems an allegation insufficient, he
shall make a decision accordingly, and shall notify the employing unit of such decision and the reasons
therefor. Such decision may be appealed by the employing unit to an administrative law judge aReferee
within the time limits prescribed by Section 800 for appeal from a "determination". Any such appeal,
and any appeal from the administrative law judge's Referee's decision thereon, shall be governed by the
applicable provisions of Sections 801, 803, 804 and 805.

(Source: P.A. 81-1521.)

(820 ILCS 405/703) (from Ch. 48, par. 453)

Sec. 703. Reconsideration of findings or determinations. The claims adjudicator may reconsider his
finding at any time within thirteen weeks after the close of the benefit year. He may reconsider his
determination at any time within one year after the last day of the week for which the determination was
made, except that if the issue is whether or not, by reason of a back pay award made by any
governmental agency or pursuant to arbitration proceedings, or by reason of a payment of wages
wrongfully withheld by an employing unit, an individual has received wages for a week with respect to
which he or she has received benefits or if the issue is whether or not the claimant misstated his earnings
for the week, such reconsidered determination may be made at any time within 3 years after the last day
of the week. No finding or determination shall be reconsidered at any time after appeal therefrom has
been taken pursuant to the provisions of Section 800, except where a case has been remanded to the
claims adjudicator by an administrative law judge aReferee, the Director or the Board of Review, and
except, further, that if an issue as to whether or not the claimant misstated his earnings is newly
discovered, the determination may be reconsidered after and notwithstanding the fact that the decision
upon the appeal has become final. Notice of such reconsidered determination or reconsidered finding
shall be promptly given to the parties entitled to notice of the original determination or finding, as the
case may be, in the same manner as is prescribed therefor, and such reconsidered determination or
reconsidered finding shall be subject to appeal in the same manner and shall be given the same effect as
is provided for an original determination or finding.

(Source: P.A. 92-396, eff. 1-1-02.)

(820 ILCS 405/705) (from Ch. 48, par. 455)

Sec. 705. Effect of finality of finding of claims adjudicator, administrative law judge referee, or board
of review - estoppel. If, in any "finding" made by a claims adjudicator or in any decision rendered by an
administrative law judge aReferee or the Board of Review, it is found that the claimant has been paid
wages for insured work by any employing unit or units in his base period, and such "finding" of the
claims adjudicator or decision of the administrative law judge Referee or the Board of Review becomes
final, each such employing unit as shall have been a party to the claims adjudicator's "finding" as
provided in Section 701, or to the proceedings before the administrative law judge Referee, or the Board
of Review, and shall have been given notice of such "finding" of the claims adjudicator, or proceedings
before the administrative law judge Referee or the Board of Review, as the case may be, and an
opportunity to be heard, shall be forever estopped to deny in any proceeding whatsoever that during such
base period it was an employer as defined by this Act, that the wages paid by such employing unit to the
claimant were wages for insured work, and that the wages paid by it for services rendered for it by any
individual under circumstances substantially the same as those under which the claimant's services were
performed were wages for insured work.

(Source: P.A. 77-1443.)
(820 ILCS 405/706) (from Ch. 48, par. 456)
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Sec. 706. Benefits undisputed or allowed - Prompt payment. Benefits shall be paid promptly in
accordance with a claims adjudicator's finding and determination, or reconsidered finding or
reconsidered determination, or the decision of an administrative law judge a—Referee, the Board of
Review or a reviewing court, upon the issuance of such finding and determination, reconsidered finding,
reconsidered determination or decision, regardless of the pendency of the period to apply for
reconsideration, file an appeal, or file a complaint for judicial review, or the pendency of any such
application or filing, unless and until such finding, determination, reconsidered finding, reconsidered
determination or decision has been modified or reversed by a subsequent reconsidered finding or
reconsidered determination or decision, in which event benefits shall be paid or denied with respect to
weeks thereafter in accordance with such reconsidered finding, reconsidered determination, or modified
or reversed finding, determination, reconsidered finding, reconsidered determination or decision. If
benefits are paid pursuant to a finding or a determination, or a reconsidered finding, or a reconsidered
determination, or a decision of an administrative law judge aReferee, the Board of Review or a court,
which is finally reversed or modified in subsequent proceedings with respect thereto, the benefit wages
on which such benefits are based shall, for the purposes set forth in Section 1502, or benefit charges, for
purposes set forth in Section 1502.1, be treated in the same manner as if such final reconsidered finding,
reconsidered determination, or decision had been the finding or determination of the claims adjudicator.
(Source: P.A. 85-956.)

(820 ILCS 405/800) (from Ch. 48, par. 470)

Sec. 800. Appeals to administrative law judge referee or director. Except as hereinafter provided,
appeals from a claims adjudicator shall be taken to an administrative law judge aReferee. Whenever a
"determination" of a claims adjudicator involves a decision as to eligibility under Section 604, appeals
shall be taken to the Director , who may designate an administrative law judge to conduct a hearing and
issue a recommended decision er-hisrepresentative-designated-for-such-purpose. Unless the claimant or
any other party entitled to notice of the claims adjudicator's "finding" or "determination," as the case
may be, or the Director, within 30 calendar days after the delivery of the claims adjudicator's notification
of such "finding" or "determination," or within 30 calendar days after such notification was mailed to his
last known address, files an appeal therefrom, such "finding" or "determination" shall be final as to all
parties given notice thereof.

(Source: P.A. 81-1521.)

(820 ILCS 405/801) (from Ch. 48, par. 471)

Sec. 801. Decision of administrative law judge referee or director.

A. Unless such appeal is withdrawn, an administrative law judge aReferee or the Director, as the case
may be, shall afford the parties reasonable opportunity for a fair hearing. At any hearing, the record of
the claimant's registration for work, or of the claimant's certification that, during the week or weeks
affected by the hearing, he was able to work, available for work, and actively seeking work, or any
document in the files of the Department of Employment Security submitted to it by any of the parties,
shall be a part of the record, and shall be competent evidence bearing upon the issues. The failure of the
claimant or other party to appear at a hearing, unless he is the appellant, shall not preclude a decision in
his favor if, on the basis of all the information in the record, he is entitled to such decision. The decision
of the administrative law judge Referee or the Director, as the case may be, shall affirm, modify, or set
aside the claims adjudicator's "finding" or "determination," or both, as the case may be, or may remand
the case, in whole or in part, to the claims adjudicator, and, in such event, shall state the questions
requiring further consideration, and give such other instructions as may be necessary. The parties shall
be duly notified of such decision, together with the reasons therefor. The decision of the administrative
law_judge Referee shall be final, unless, within 30 calendar days after the date of mailing of such
decision, further appeal to the Board of Review is initiated pursuant to Section 803.

B. Except as otherwise provided in this subsection, the Director may by regulation allow the
administrative law judge Referee, upon the request of a party for good cause shown, before or after the
administrative law judge Referee issues his decision, to reopen the record to take additional evidence or
to reconsider the administrative law judge's Referee's decision or both to reopen the record and
reconsider the administrative law judge's Referee's decision. Where the administrative law judge Referee
issues a decision, he shall not reconsider his decision or reopen the record to take additional evidence
after an appeal of the decision is initiated pursuant to Section 803 or if the request is made more than 30
calendar days, or fewer days if prescribed by the Director, after the date of mailing of the administrative
law judge's Referee's decision. The allowance or denial of a request to reopen the record, where the
request is made before the administrative law judge Referee issues a decision, is not separately
appealable but may be raised as part of the appeal of the administrative law judge's Referee's decision.
The allowance of a request to reconsider is not separately appealable but may be raised as part of the
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appeal of the administrative law judge's Referee's reconsidered decision. A party may appeal the denial
of a timely request to reconsider a decision within 30 calendar days after the date of mailing of notice of
such denial, and any such appeal shall constitute a timely appeal of both the denial of the request to
reconsider and the administrative law judge's Referee's decision. Whenever reference is made in this Act
to the administrative law judge's Referee's decision, the term "decision" includes a reconsidered decision
under this subsection.

(Source: P.A. 88-655, eff. 9-16-94.)

(820 ILCS 405/802) (from Ch. 48, par. 472)

Sec. 802. Appointment of administrative law judges referees and providing legal services in disputed
claims.

A. To hear and decide disputed claims or, in the case of a matter under Section 604, issue a
recommended decision, the Director shall obtain an adequate number of impartial administrative law
judges Referees selected in accordance with the provisions of the "Personnel Code" enacted by the
Sixty-ninth General Assembly. No person shall participate on behalf of the Director or the Board of
Review in any case in which he is an interested party. The Director shall provide the Board of Review
and such administrative law judges Referees with proper facilities and supplies and with assistants and
employees (selected in accordance with the provisions of the "Personnel Code" enacted by the
Sixty-ninth General Assembly) necessary for the execution of their functions.

B. As provided in Section 1700.1, effective January 1, 1989, the Director shall establish a program for
providing services by licensed attorneys at law to adVlse and represent, at hearings before the

administrative law judge Referee, the Director er-theDireetor's Representative, or the Board of Review,

"small employers", as defined in rules promulgated by the Director, and issued pursuant to the results of
the study referred to in Section 1700.1, and individuals who have made a claim for benefits with respect
to a week of unemployment, whose claim has been disputed, and who are eligible under rules
promulgated by the Director which are issued pursuant to the results of the study referred to in Section
1700.1.

For the period beginning July 1, 1994, and extending through June 30, 1996, no legal services shall be
provided under the program established under this subsection.

For the period beginning July 1, 1990, and extending through June 30, 1991, no legal services shall be
provided under the program established pursuant to this subsection.

(Source: P.A. 88-655, eff. 9-16-94; 89-21, eff. 6-6-95.)

(820 ILCS 405/802.1 new)

Sec. 802.1. Administrative law judges.

A. On and after the effective date of this amendatory Act of the 94th General Assembly, referees and
Director's representatives shall be referred to as administrative law judges. This amendatory Act of the
94th General Assembly is not intended to change the salary grade, collective bargaining classification or
title or compensation of any person. The following standards apply to the performance of an
administrative law judge's duties and responsibilities:

(1) An administrative law judge shall be impartial, faithful to the law and maintain professional
competence in it.

(2) An administrative law judge shall maintain order and decorum in proceedings before him or her.

(3) An administrative law judge shall be patient, dignified, and courteous to parties, witnesses,
parties' representatives, and others with whom the administrative law judge deals in an official capacity,
including but not limited to during any hearing the administrative law judge conducts.

(4) An administrative law judge shall refrain from making any discourteous, intemperate, or

undignified comments in the preparation of a written decision, draft decision, or recommended decision
and shall not engage in any conduct that brings the Department into disrepute.

(5) An administrative law judge shall accord to every person the right to be heard in any proceeding
before him or her as may be provided for by law.

6) An administrative law judge is an employee of the Department and is also subject to any general
code of conduct applicable to all Department employees, including but not limited to any code of ethics
and any disciplinary action authorized for violations of any such code. This paragraph shall not be
construed to interfere with or constrain the administrative law judge's responsibility to prepare and issue
a decision, draft decision or recommended decision based on his or her application of the law as he or
she understands it to the facts of a particular case as he or she understands them.

(7) Prior to the taking of an appeal to the Board of Review, an administrative law judge's work

product is subject to review and correction by supervisory employees of the Department, who shall be
bound by this Section in discharging their supervisory responsibilities.

(8) An administrative law judge shall not base a decision, draft decision, or recommended decision
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on any consideration not relevant under law to the issue before him or her.

(9) An administrative law judge shall not perform services as an administrative law judge while

serving as a member of the Board of Review or, in serving as a member of the Board of Review, review
any decision or draft decision he or she issued as an administrative law judge.

(10) An administrative law judge shall report to the Director any suspected violations of any of the
standards enumerated in this subsection A or rules adopted pursuant to this Section.
B. The Department may, by rule, establish additional standards of conduct consistent with recognized
national model codes of conduct for administrative law judges.

C. An administrative law judge shall be discharged for repeated material violations of any of the
standards enumerated in subsection A or rules adopted pursuant to this Section or the material violation

of any of those standards in conjunction with the simultaneous or previous material violation of any
other of those standards.

(820 ILCS 405/803) (from Ch. 48, par. 473)

Sec. 803. Board of review - Decisions. The Board of Review may, on its own motion or upon appeal
by any party to the determination or finding, affirm, modify, or set aside any decision of an
administrative law judge aReferee. The Board of Review in its discretion, may take additional evidence
in hearing such appeals, or may remand the case, in whole or in part, to an administrative law judge &
Referee or claims adjudicator, and, in such event, shall state the questions requiring further consideration
and give such other instructions as may be necessary. The Director may remove to the Board of Review
or transfer to another administrative law judge Referee the proceedings on any claim pending before an
administrative law judge aReferee. Any proceedings so removed to the Board of Review shall be heard
in accordance with the requirements of Section 801 by the Board of Review. At any hearing before the
Board of Review, in the absence or disqualification of any member thereof representing either the
employee or employer class, the hearing shall be conducted by the member not identified with either of
such classes. Upon receipt of an appeal by any party to the findings and decision of an administrative
law judge aReferee, the Board of Review shall promptly notify all parties entitled to notice of the
administrative law judge's Referee's decision that the appeal has been filed, and shall inform each party
of the right to apply for a Notice of Right to Sue as provided for in this Section. The Board of Review
shall provide transcripts of the proceedings before the administrative law judge Referee within 35 days
of the date of the filing of an appeal by any party. The Board of Review shall make a final determination
on the appeal within 120 days of the date of the filing of the appeal and shall notify the parties of its final
determination or finding, or both, within the same 120 day period. The period for making a final
determination may be extended by the Board of Review to no more than 30 additional days upon written
request of either party, for good cause shown.

At any time after the expiration of the aforesaid 120 day period, or the expiration of any extension
thereof, and prior to the date the Board of Review makes a final determination on the appeal, the party
claiming to be aggrieved by the decision of the administrative law judge Referee may apply in writing
by certified mail, return receipt requested, to the Board of Review for a Notice of Right to Sue. The
Board of Review shall issue, within 14 days of the date that the application was mailed to it, a Notice of
Right to Sue to all parties entitled to notice of the administrative law judge's Referee's decision, unless,
within that time, the Board has issued its final decision. The Notice of Right to Sue shall notify the
parties that the findings and decision of the administrative law judge Referee shall be the final
administrative decision on the appeal, and it shall further notify any party claiming to be aggrieved
thereby that he may seek judicial review of the final decision of the administrative law judge referee
under the provisions of the Administrative Review Law. If the Board issues a Notice of Right to Sue, the
date that such notice is served upon the parties shall determine the time within which to commence an
action for judicial review. Any decision issued by the Board after the aforesaid 14 day period shall be
null and void. If the Board fails to either issue its decision or issue a Notice of Right to Sue within the
prescribed 14 day period, then the findings and decision of the administrative law judge Referee shall, by
operation of law, become the final administrative decision on the appeal. In such an instance, the period
within which to commence an action for judicial review pursuant to the Administrative Review Law
shall begin to run on the 15th day after the date of mailing of the application for the Notice of Right to
Sue. If no party applies for a Notice of Right to Sue, the decision of the Board of Review, issued at any
time, shall be the final decision on the appeal.

(Source: P.A. 84-26.)

(820 ILCS 405/805) (from Ch. 48, par. 474a)

Sec. 805. Additional parties.

The Director, administrative law judge Referee, and the Board of Review, in any hearing involving
benefit claims, may add parties, whenever in his or its discretion, it is necessary to the proper disposition
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of the case. Such additional parties shall be entitled to reasonable notice of the proceedings and an
opportunity to be heard.
(Source: Laws 1951, p. 844.)

(820 ILCS 405/806) (from Ch. 48, par. 474b)

Sec. 806. Representation. Any individual or entity in any proceeding before the Director er—his
representative, or the administrative law judge Referee or the Board of Review, may be represented by a
union or any duly authorized agent.

(Source: P.A. 85-956.)

(820 ILCS 405/900) (from Ch. 48, par. 490)

Sec. 900. Recoupment.) A. Whenever an individual has received any sum as benefits for which he is
found to have been ineligible, the amount thereof may be recovered by suit in the name of the People of
the State of Illinois, or, from benefits payable to him, may be recouped:

1. At any time, if| to receive such sum, he knowingly made a false statement or knowingly failed to
disclose a material fact.

2. Within 3 years from any date prior to January 1, 1984, on which he has been found to have been
ineligible for any other reason, pursuant to a reconsidered finding or a reconsidered determination, or
pursuant to the decision of a Referee (or of the Director or his representative under Section 604) which
modifies or sets aside a finding or a reconsidered finding or a determination or a reconsidered
determination; or within 5 years from any date after December 31, 1983, on which he has been found to
have been ineligible for any other reason, pursuant to a reconsidered finding or a reconsidered
determination, or pursuant to the decision of an administrative law judge aReferee (or of the Director e
his-representative under Section 604) which modifies or sets aside a finding or a reconsidered finding or
a determination or a reconsidered determination. Recoupment pursuant to the provisions of this
paragraph from benefits payable to an individual for any week may be waived upon the individual's
request, if the sum referred to in paragraph A was received by the individual without fault on his part and
if such recoupment would be against equity and good conscience. Such waiver may be denied with
respect to any subsequent week if, in that week, the facts and circumstances upon which waiver was
based no longer exist.

B. Whenever the claims adjudicator referred to in Section 702 decides that any sum received by a
claimant as benefits shall be recouped, or denies recoupment waiver requested by the claimant, he shall
promptly notify the claimant of his decision and the reasons therefor. The decision and the notice thereof
shall state the amount to be recouped, the weeks with respect to which such sum was received by the
claimant, and the time within which it may be recouped and, as the case may be, the reasons for denial of
recoupment waiver. The claims adjudicator may reconsider his decision within one year after the date
when the decision was made. Such decision or reconsidered decision may be appealed to an
administrative law judge aReferee within the time limits prescribed by Section 800 for appeal from a
determination. Any such appeal, and any appeal from the administrative law judge's Referee's decision
thereon, shall be governed by the applicable provisions of Sections 801, 803, 804 and 805. No
recoupment shall be begun until the expiration of the time limits prescribed by Section 800 of this Act
or, if an appeal has been filed, until the decision of an administrative law judge aReferee has been made
thereon affirming the decision of the Claims Adjudicator.

C. Any sums recovered under the provisions of this Section shall be treated as repayments to the
Director of sums improperly obtained by the claimant.

D. Whenever, by reason of a back pay award made by any governmental agency or pursuant to
arbitration proceedings, or by reason of a payment of wages wrongfully withheld by an employing unit,
an individual has received wages for weeks with respect to which he has received benefits, the amount of
such benefits may be recouped or otherwise recovered as herein provided. An employing unit making a
back pay award to an individual for weeks with respect to which the individual has received benefits
shall make the back pay award by check payable jointly to the individual and to the Director.

E. The amount recouped pursuant to paragraph 2 of subsection A from benefits payable to an
individual for any week shall not exceed 25% of the individual's weekly benefit amount.

In addition to the remedies provided by this Section, when an individual has received any sum as
benefits for which he is found to be ineligible, the Director may request the Comptroller to withhold
such sum in accordance with Section 10.05 of the State Comptroller Act. Benefits paid pursuant to this
Act shall not be subject to such withholding.

(Source: P.A. 85-956.)

(820 ILCS 405/1000) (from Ch. 48, par. 500)

Sec. 1000. Oaths- Certifications-Subpoenas.

The Director, claims adjudicator, or other representative of the Director and any administrative law

[February 16, 2006]



107

judge Referee and the Board of Review, or any member thereof, shall have the power, in the discharge
of the duties imposed by this Act, to administer oaths and affirmations, certify to all official acts, and
issue subpoenas to compel the attendance and testimony of witnesses, and the production of papers,
books, accounts and documents deemed necessary as evidence in connection with a disputed claim or the
administration of this Act.

(Source: P.A. 77-1443.)

(820 ILCS 405/1001) (from Ch. 48, par. 501)

Sec. 1001. Testimony-Immunity.

No person shall be excused from testifying or from producing any papers, books, accounts, or
documents in any investigation or inquiry or upon any hearing, when ordered to do so by the Director,
Board of Review, or member thereof, or any claims adjudicator, administrative law judge Referee, or a
representative of the Director, upon the ground that the testimony or evidence, documentary or
otherwise, may tend to incriminate him or subject him to a penalty or forfeiture. But no person shall be
prosecuted or subjected to any penalty or forfeiture for or on account of any transaction, matter or thing
concerning which he may testify or produce evidence, documentary or otherwise, before any such person
or Board of Review: Provided, that such immunity shall extend only to a natural person, who, in
obedience to a subpoena, and after claiming his privilege, shall, upon order, give testimony under oath or
produce evidence, documentary or otherwise, under oath. No person so testifying shall be exempt from
prosecution and punishment for perjury committed in so testifying.

(Source: P.A. 77-1443.)

(820 ILCS 405/1002) (from Ch. 48, par. 502)

Sec. 1002. Attendance of witnesses - Production of papers. All subpoenas issued under the terms of
this Act may be served by any person of full age. The fees of witnesses for attendance and travel shall be
the same as fees of witnesses before the circuit courts of this State, such fees to be paid when the witness
is excused from further attendance. The payment of such fees shall be made in the same manner as are
other expenses incurred in the administration of this Act. A subpoena issued shall be served in the same
manner as a subpoena issued out of a court.

Any person who shall be served with a subpoena to appear and testify or to produce books, papers,
accounts, or documents, issued by the Director or by any claims adjudicator or other representative of
the Director, or by any administrative law judge Referee or the Board of Review, or member thereof, in
the course of an inquiry, investigation, or hearing conducted under any of the provisions of this Act, and
who refuses or neglects to appear or to testify or to produce books, papers, accounts, and documents
relevant to said inquiry, investigation, or hearing as commanded in such subpoena, shall be guilty of a
Class A misdemeanor.

Any circuit court of this State, upon application by the Director, or claims adjudicator, or other
representative of the Director, or by any administrative law judge Referee or the Board of Review, or
any member thereof, may, in its discretion, compel the attendance of witnesses, the production of books,
papers, accounts, and documents, and the giving of testimony before such person or Board by an
attachment for contempt or otherwise, in the same manner as production of evidence may be compelled
before the court.

(Source: P.A. 83-334.)

(820 ILCS 405/1003) (from Ch. 48, par. 503)

Sec. 1003. Depositions. The deposition of any witness residing within or without the State may be
taken at the instance of any claims adjudicator, administrative law judge Referee, member of the Board
of Review, field auditor, Direetor's-representative; or any of the parties to any proceeding arising under
the provisions of this Act in the manner prescribed by law for the taking of like depositions in civil cases
in the courts of this State. The Director may, at the request of any such person, issue a dedimus
potestatem or commission under the seal of the Department of Employment Security in the same manner
as the proper clerk's office is authorized to issue such dedimus potestatem or commission under the seal
of the court in connection with any matter pending in the circuit courts of this State.

(Source: P.A. 83-1503.)

(820 ILCS 405/1004) (from Ch. 48, par. 504)

Sec. 1004. Record of proceedings.

The Director shall provide facilities for the taking of testimony and the recording of proceedings at the
hearings before the Director, hisrepresentative; the Board of Review, or an administrative law judge &
Referee. All expenses arising pursuant to this Section shall be paid in the same manner as other expenses
incurred pursuant to this Act.

(Source: Laws 1951, p. 844.)
(820 ILCS 405/1200) (from Ch. 48, par. 530)
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Sec. 1200. Compensation of attorneys. No fee shall be charged any claimant in any proceeding under
this Act by the Director er-his-representatives, or by the administrative law judge Referees or Board of
Review, or by any court or the clerks thereof except as provided herein.

Any individual claiming benefits in any proceeding before the Director erhis—representative, or the
administrative law judge Referee or the Board of Review, erhis-er-itsrepresentatives; or a court, may be
represented by counsel or other duly authorized agent; but no such counsel or agents shall either charge
or receive for such services more than an amount approved by the Board of Review or, in cases arising
under Section 604, by the Director.

After reasonable notice and a hearing before the Department's representative, any attorney found to be
in violation of any provision of this Section shall be required to make restitution of any excess fees
charged plus interest at a reasonable rate as determined by the Department's representative.

(Source: P.A. 93-215, eff. 1-1-04.)

(820 ILCS 405/1508) (from Ch. 48, par. 578)

Sec. 1508. Statement of benefit wages and statement of benefit charges. The Director shall
periodically furnish each employer with a statement of the wages of his workers or former workers
which became his benefit wages together with the names of such workers or former workers. The
Director shall also periodically furnish each employer with a statement of benefits which became benefit
charges together with the names of such workers or former workers. Any such statement, in absence of
an application for revision thereof within 45 days from the date of mailing of such statement to his last
known address, shall be conclusive and final upon the employer for all purposes and in all proceedings
whatsoever. Such application for revision shall be in the form and manner prescribed by regulation of
the Director. If the Director shall deem any application for revision insufficient, he shall rule such
insufficient application stricken and shall serve notice of such ruling and the basis therefor upon the
employer. Such ruling shall be final and conclusive upon the employer unless he shall file a sufficient
application for revision within 20 days from the date of service of notice of such ruling. Upon receipt of
a sufficient application for revision of such statement within the time allowed, the Director shall order
such application allowed in whole or in part or shall order that such application for revision be denied
and shall serve notice upon the employer of such order. Such order of the Director shall be final and
conclusive at the expiration of 20 days from the date of service of such notice unless the employer shall
have filed with the Director a written protest and a petition for hearing, specifying his objections thereto.
Upon receipt of such petition within the 20 days allowed, the Director shall fix the time and place for a
hearing and shall notify the employer thereof. At any hearing held as herein provided, the order of the
Director shall be prima facie correct and the burden shall be upon the protesting employer to prove that it
is incorrect. All of the provisions of this Act, applicable to hearings conducted pursuant to Section 2200
and not inconsistent with the provisions of this Section, shall be applicable to hearings conducted
pursuant to this Section. No employer shall have the right to object to the benefit wages or benefit
charges with respect to any worker as shown on such statement unless he shall first show that such
benefit wages or benefit charges arose as a result of benefits paid to such worker in accordance with a
finding, reconsidered finding, determination, or reconsidered determination, or for 1987 or any calendar
year thereafter an administrative law judge's aReferee's decision, to which such employer was a party
entitled to notice thereof, as provided by Sections 701 to 703, inclusive, or Section 800, and shall further
show that he was not notified of such finding, reconsidered finding, determination, or reconsidered
determination, or for 1987 or any calendar year thereafter such administrative law judge's Referee's
decision, in accordance with the requirements of Sections 701 to 703, inclusive, or Section 800. Nothing
herein contained shall abridge the right of any employer at such hearing to object to such statement of
benefit wages or statement of benefit charges on the ground that it is incorrect by reason of a clerical
error made by the Director or any of his employees. The employer shall be promptly notified, by mail, of
the Director's decision. Such decision shall be final and conclusive unless review is had within the time
and in the manner provided by Section 2205.

(Source: P.A. 85-956.)

(820 ILCS 405/1508.1) (from Ch. 48, par. 578.1)

Sec. 1508.1. Cancellation of Benefit Wages and Benefit Charges Due to Lack of Notice. A. It is the
purpose of this Section to provide relief to an employer who has accrued benefit wages or benefit
charges resulting from the payment of benefits of which such employer has not had notice. Whenever
any of the following actions taken by the Department directly results in the payment of benefits to an
individual and hence causes the individual's wages to become benefit wages in accordance with the
provisions of Sections 1501 and 1502 or causes the benefits to become benefits charges in accordance
with Sections 1501.1 and 1502.1, such benefit wages or benefit charges shall be cancelled if the
employer proves that the Department did not give notice of such actions as required by Section 804
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within the following periods of time:

1. With respect to the notice to the most recent employing unit or to the last employer (referred to in
Section 1502.1) issued under Section 701, within 180 days of the date of the initial finding of monetary
eligibility;

2. With respect to notice of a decision pursuant to Section 701 that the employer is the last employer
under Section 1502.1, within 180 days of the date of the employer's protest or appeal that he is not the
last employer under Section 1502.1;

3. With respect to a determination issued under Section 702 and the rules of the Director, within 180
days of the date of an employer's notice of possible ineligibility or remanded decision of the
administrative law judge Referee which gave rise to the determination, except that in the case of a
determination issued under Section 702 in which an issue was not adjudicated at the time of the
employer's notice of possible ineligibility because of the individual's failure to file a claim for a week of
benefits, within 180 days of the date on which the individual first files a claim for a week of benefits;

4. With respect to a reconsidered finding or a reconsidered determination issued under Section 703,
within 180 days of the date of such reconsidered finding or reconsidered determination;

5. With respect to an administrative law judge's aReferee's decision issued under Section 801 which
allows benefits, within 180 days of the date of the appeal of the finding or determination of the claims
adjudicator which was the basis of the administrative law judge's Referee's decision;

6. With respect to a decision of the Director erhis-representative concerning eligibility under Section
604, within 180 days of the date of the report of the administrative law judge Director's Representative.

B. Nothing contained in this Section shall relieve an employer from the requirements for application
for revision to a statement of benefit wages or statement of benefit charges pursuant to Section 1508 or
any other requirement contained in this Act or in rules promulgated by the Director.

C. The Director shall promulgate rules to carry out the provisions of this Section.

(Source: P.A. 86-3.)

(820 ILCS 405/1800) (from Ch. 48, par. 630)

Sec. 1800. Records and reports required of employing units - Inspection. Each employing unit shall
keep such true and accurate records with respect to services performed for it as may be required by the
rules and regulations of the Director promulgated pursuant to the provisions of this Act. Such records
together with such other books and documents as may be necessary to verify the entries in such records
shall be open to inspection by the Director or his authorized representative at any reasonable time and as
often as may be necessary. Every employer who is delinquent in the payment of contributions shall also
permit the Director or his representative to enter upon his premises, inspect his books and records, and
inventory his personal property and rights thereto, for the purpose of ascertaining and listing the personal
property owned by such employer which is subject to the lien created by this Act in favor of the Director
of Employment Security. Each employing unit which has paid no contributions for employment in any
calendar year shall, prior to January 30 of the succeeding calendar year, file with the Director, on forms
to be furnished by the Director at the request of such employing unit, a report of its employment
experience for such periods as the Director shall designate on such forms, together with such other
information as the Director shall require on such forms, for the purpose of determining the liability of
such employing unit for the payment of contributions; in addition, every newly created employing unit
shall file such report with the Director within 30 days of the date upon which it commences business.
The Director, the Board of Review, or any administrative law judge Referee may require from any
employing unit any sworn or unsworn reports concerning such records as he or the Board of Review
deems necessary for the effective administration of this Act, and every such employing unit or person
shall fully, correctly, and promptly furnish the Director all information required by him to carry out the
purposes and provisions of this Act.

(Source: P.A. 83-1503.)

(820 ILCS 405/2202) (from Ch. 48, par. 682)

Sec. 2202. Finality of finding of claims adjudicator, administrative law judge Referee or Board of
Review in—proeeedings—before—thedirector—or—his—representative. If at any hearing held pursuant to
Sections 2200 or 2201 before-the Director-orhis-duly-authorized representative it shall appear that, in a
prior proceeding before a claims adjudicator, administrative law judge Referee or the Board of Review, a
decision was rendered in which benefits were allowed to a claimant, based upon a finding by such claims
adjudicator, administrative law judge Referee or the Board of Review, as the case may be, that (A) the
petitioning employing unit is an employer as defined by this Act, or (B) the claimant has rendered
services for such employing unit that constitute employment as defined by this Act, or (C) the claimant
was paid or earned, as the case may be, any sum that constitutes "wages" as defined by this Act, and that
such employing unit was given notice of such prior proceedings and an opportunity to be heard by
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appeal to such administrative law judge Referee or the Board of Review, as the case may be, in such
prior proceeding, and that such decision of the claims adjudicator, administrative law judge Referee or
Board of Review allowing benefits to the claimant became final, the aforementioned finding of the
claims adjudicator, administrative law judge Referee or the Board of Review, as the case may be, shall
be final and incontrovertible as to such employing unit;-in-the-proceedings-before-the Director-or-his-duly
autherized—representative, and shall not be subject to any further right of judicial review by such
employing unit. If, after the hearing held pursuant to Sections 2200 or 2201, the Director shall find that
services were rendered for such employing unit by other individuals under circumstances substantially
the same as those under which the claimant's services were performed, the finality of the findings made
by the claims adjudicator, administrative law judge Referee or the Board of Review, as the case may be,
as to the status of the services performed by the claimant, shall extend to all such services rendered for
such employing unit, but nothing in this Section shall be construed to limit the right of any claimant to a
fair hearing as provided in Sections 800, 801, and 803.

(Source: P.A. 77-1443.)

(820 ILCS 405/2203) (from Ch. 48, par. 683)

Sec. 2203. Service of notice-Place of hearing-By whom conducted.

Whenever service of notice is required by Sections 2200 or 2201, such notice shall be deemed to have
been served when deposited with the United States certified or registered mail addressed to the
employing unit at its principal place of business, or its last known place of business or residence, or may
be served by any person of full age in the same manner as is provided by statute for service of process in
civil cases. If represented by counsel in the proceedings before the Director, then service of notice may
be made upon such employing unit by mailing same to such counsel. All hearings provided for in
Sections 2200 and 2201 shall be held in the county wherein the employing unit has its principal place of
business in this State, provided that if the employing unit has no principal place of business in this State,
such hearing may be held in Cook County, provided, further, that such hearing may be held in any
county designated by the Director if the petitioning employing unit shall consent thereto. The hearings
shall be conducted by the Director or by any administrative law judge
Direeter, selected in accordance with the provisions of the "Personnel Code" enacted by the Slxty Ninth
General Assembly, by him designated. Such administrative law judge
the-Direetor shall have all powers given the Director by Sections 1000, 1002, and 1003 of this Act.
(Source: Laws 1957, p. 2667.)

(820 ILCS 405/2300) (from Ch. 48, par. 700)

Sec. 2300. Conduct of hearings-Evidence.

The Director may adopt regulations governing the conduct of hearings held pursuant to any provisions
of this Act. All such hearings shall be conducted in a manner provided by such regulations whether or
not they prescribe a procedure which conforms to the common law or statutory rules of evidence or other
technical rules or procedure, and no informality in the manner of taking testimony, in any such
proceeding, nor the admission of evidence contrary to the common law rules of evidence, shall
invalidate any decision made-by-the Director.

(Source: Laws 1951, p. 32.)

(820 ILCS 405/2306) (from Ch. 48, par. 706)

Sec. 2306. Certified copies of decisions or notices as evidence. A copy of any finding or decision of a
claims adjudicator, administrative law judge Referee or the Board of Review and of any decision, order,
ruling, determination and assessment, statement of benefit wages, statement of benefit charges, or rate
determination made by the Director, and of any notice served by the Director, upon certification by the
Commissioner of Unemployment Compensation or the Director to be a true and correct copy, and further
certification that the records of the Director disclose that it was duly served upon the employing unit
therein named, shall be admissible into evidence in all hearings and judicial proceedings as prima facie
proof that it was made, rendered, or issued and that it was duly served upon such employing unit at the
time and in the manner stated in such certification.

(Source: P.A. 85-1009.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Martinez, Senate Bill No. 2959, having been printed, was taken up, read by
title a second time and ordered to a third reading.
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On motion of Senator Cronin, Senate Bill No. 2968 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2968
AMENDMENT NO. _1 . Amend Senate Bill 2968 on page 1, by replacing lines 9 through 11, with
the following:
"physician licensed under the Medical Practice Act of 1987 or licensed to practice medicine in any other
state or territory of the"; and

on page 1, lines 26 and 27, by replacing "criminal prosecution, civil damages, or medical malpractice
damages." with the following:

"any civil damages or medical malpractice damages as a result of any act or omission, except for willful
and wanton misconduct, by that person in rendering those services.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2980 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2980
AMENDMENT NO. _1 . Amend Senate Bill 2980 on page 1, by replacing lines 8,9, and 10 with
the following:

"(a) From January 1, 2004 until December 31, 2009 2007, whenever an officer of the Department of

State Police or an officer of a county or municipal police department a-State-erlocal-law-enforcement
officer issues a"; and

on page 2, by replacing lines 20 and 21 with the following:

"(b) From January 1, 2004 until December 31, 2009 2007, whenever an officer of the Department of

State Police or an officer of a county or municipal police department a-State-erlocal-law-enforcement
offieer stops a"; and

on page 3, by replacing lines 35 and 36 with the following:

"shall, by March 1 in each of the years 2004, 2005, 2006, and 2007, 2008, 2009, and 2010 compile the
data described in subsections (a)"; and

on page 4, by replacing line 19 with the following:

in each of the years 2005, 2006, 2007, and 2008 , 2009, and 2010. The".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 2985, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Wilhelmi, Senate Bill No. 2986, having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Cullerton, Senate Bill No. 3018 having been printed, was taken up, read by
title a second time.
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The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3018
AMENDMENT NO. _1 . Amend Senate Bill 3018 on page 1, by inserting immediately below line
3, the following:

"Section 3. The Health Care Worker Background Check Act is amended by changing Section 25 as
follows:

(225 ILCS 46/25)

Sec. 25. Persons ineligible to be hired by health care employers and long-term care facilities.

(a) After January 1, 1996, er January 1, 1997, or the effective date of this amendatory Act of the 94th
General Assembly, as applicable, no health care employer shall knowingly hire, employ, or retain any
individual in a position with duties involving direct care for clients, patients, or residents, and no
long-term care facility shall knowingly hire, employ, or retain any individual in a position with duties
that involve or may involve contact with residents or access to the living quarters or the financial,
medical, or personal records of residents, who has been convicted of committing or attempting to
commit one or more of the offenses defined in Sections 8-1.1, 8-1.2, 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1,
9-3.2, 9-3.3, 10-1, 10-2, 10-3, 10-3.1, 10-4, 10-5, 10-7, 11-6, 11-9.1, 11-9.5, 11-19.2, 11-20.1, 12-1,
12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, 12-4.7, 12-7.4, 12-11,
12-13, 12-14, 12-14.1, 12-15, 12-16, 12-19, 12-21, 12-21.6, 12-32, 12-33, 16-1, 16-1.3, 16A-3, 17-3,
18-1, 18-2, 18-3, 18-4, 18-5, 19-1, 19-3, 19-4, 20-1, 20-1.1, 24-1, 24-1.2, 24-1.5, or 33A-2 of the
Criminal Code of 1961; those provided in Section 4 of the Wrongs to Children Act; those provided in
Section 53 of the Criminal Jurisprudence Act; those defined in Section 5, 5.1, 5.2, 7, or 9 of the
Cannabis Control Act; those defined in the Methamphetamine Control and Community Protection Act;
or those defined in Sections 401, 401.1, 404, 405, 405.1, 407, or 407.1 of the Illinois Controlled
Substances Act, unless the applicant or employee obtains a waiver pursuant to Section 40.

(a-1) After January 1, 2004, no health care employer shall knowingly hire any individual in a position
with duties involving direct care for clients, patients, or residents, and no long-term care facility shall
knowingly hire any individual in a position with duties that involve or may involve contact with
residents or access to the living quarters or the financial, medical, or personal records of residents, who
has (i) been convicted of committing or attempting to commit one or more of the offenses defined in
Section 12-3.3, 12-4.2-5, 16-2, 16G-15, 16G-20, 18-5, 20-1.2, 24-1.1, 24-1.2-5, 24-1.6, 24-3.2, or 24-3.3
of the Criminal Code of 1961; Section 4, 5, 6, 8, or 17.02 of the Illinois Credit Card and Debit Card Act;
or Section 5.1 of the Wrongs to Children Act; or (ii) violated Section 10-5 of the Nursing and Advanced
Practice Nursing Act.

A UCIA criminal history record check need not be redone for health care employees who have been
continuously employed by a health care employer since January 1, 2004, but nothing in this Section
prohibits a health care employer from initiating a criminal history check for these employees.

A health care employer is not required to retain an individual in a position with duties involving direct
care for clients, patients, or residents, and no long-term care facility is required to retain an individual in
a position with duties that involve or may involve contact with residents or access to the living quarters
or the financial, medical, or personal records of residents, who has been convicted of committing or
attempting to commit one or more of the offenses enumerated in this subsection.

(b) A health care employer shall not hire, employ, or retain any individual in a position with duties
involving direct care of clients, patients, or residents, and no long-term care facility shall knowingly hire,
employ, or retain any individual in a position with duties that involve or may involve contact with
residents or access to the living quarters or the financial, medical, or personal records of residents, if the
health care employer becomes aware that the individual has been convicted in another state of
committing or attempting to commit an offense that has the same or similar elements as an offense listed
in subsection (a) or (a-1), as verified by court records, records from a state agency, or an FBI criminal
history record check. This shall not be construed to mean that a health care employer has an obligation to
conduct a criminal history records check in other states in which an employee has resided.

(Source: P.A. 93-224, eff. 7-18-03; 94-556, eff. 9-11-05; 94-665, eff. 1-1-06; revised 8-29-05.)"; and

on page 3, by inserting immediately below line 23, the following:

"Section 10. The Sex Offender Registration Act is amended by changing Section 2 as follows:
(730 ILCS 150/2) (from Ch. 38, par. 222)
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Sec. 2. Definitions.
(A) As used in this Article, "sex offender" means any person who is:
(1) charged pursuant to Illinois law, or any substantially similar federal, Uniform
Code of Military Justice, sister state, or foreign country law, with a sex offense set forth in subsection
(B) of this Section or the attempt to commit an included sex offense, and:
(a) is convicted of such offense or an attempt to commit such offense; or
(b) is found not guilty by reason of insanity of such offense or an attempt to
commit such offense; or
(c) is found not guilty by reason of insanity pursuant to Section 104-25(c) of the
Code of Criminal Procedure of 1963 of such offense or an attempt to commit such offense; or
(d) is the subject of a finding not resulting in an acquittal at a hearing
conducted pursuant to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged
commission or attempted commission of such offense; or
(e) is found not guilty by reason of insanity following a hearing conducted
pursuant to a federal, Uniform Code of Military Justice, sister state, or foreign country law
substantially similar to Section 104-25(c) of the Code of Criminal Procedure of 1963 of such
offense or of the attempted commission of such offense; or
(f) is the subject of a finding not resulting in an acquittal at a hearing
conducted pursuant to a federal, Uniform Code of Military Justice, sister state, or foreign country
law substantially similar to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the
alleged violation or attempted commission of such offense; or
(2) certified as a sexually dangerous person pursuant to the Illinois Sexually
Dangerous Persons Act, or any substantially similar federal, Uniform Code of Military Justice, sister
state, or foreign country law; or
(3) subject to the provisions of Section 2 of the Interstate Agreements on Sexually
Dangerous Persons Act; or
(4) found to be a sexually violent person pursuant to the Sexually Violent Persons
Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or
foreign country law; or
(5) adjudicated a juvenile delinquent as the result of committing or attempting to

commit an act which, if committed by an adult, would constitute any of the offenses specified in item

(B), (C), or (C-5) of this Section or a violation of any substantially similar federal, Uniform Code of

Military Justice, sister state, or foreign country law, or found guilty under Article V of the Juvenile

Court Act of 1987 of committing or attempting to commit an act which, if committed by an adult,

would constitute any of the offenses specified in item (B), (C), or (C-5) of this Section or a violation

of any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign country
law.

Convictions that result from or are connected with the same act, or result from offenses committed at
the same time, shall be counted for the purpose of this Article as one conviction. Any conviction set
aside pursuant to law is not a conviction for purposes of this Article.

For purposes of this Section, "convicted" shall have the same meaning as "adjudicated". For the
purposes of this Article, a person who is defined as a sex offender as a result of being adjudicated a
juvenile delinquent under paragraph (5) of this subsection (A) upon attaining 17 years of age shall be
considered as having committed the sex offense on or after the sex offender's 17th birthday. Registration
of juveniles upon attaining 17 years of age shall not extend the original registration of 10 years from the
date of conviction.

(B) As used in this Article, "sex offense" means:

(1) A violation of any of the following Sections of the Criminal Code of 1961:
11-20.1 (child pornography),
11-6 (indecent solicitation of a child),
11-9.1 (sexual exploitation of a child),
11-9.2 (custodial sexual misconduct),
11-9.5 (sexual misconduct with a person with a disability),
11-15.1 (soliciting for a juvenile prostitute),
11-18.1 (patronizing a juvenile prostitute),
11-17.1 (keeping a place of juvenile prostitution),
11-19.1 (juvenile pimping),
11-19.2 (exploitation of a child),
12-13 (criminal sexual assault),
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12-14 (aggravated criminal sexual assault),

12-14.1 (predatory criminal sexual assault of a child),
12-15 (criminal sexual abuse),

12-16 (aggravated criminal sexual abuse),

12-33 (ritualized abuse of a child).

An attempt to commit any of these offenses.

(1.5) A violation of any of the following Sections of the Criminal Code of 1961, when
the victim is a person under 18 years of age, the defendant is not a parent of the victim, and the
offense was committed on or after January 1, 1996:

10-1 (kidnapping),

10-2 (aggravated kidnapping),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attempt to commit any of these offenses.

(1.6) First degree murder under Section 9-1 of the Criminal Code of 1961, when the

victim was a person under 18 years of age and the defendant was at least 17 years of age at the time of

the commission of the offense.

(1.7) (Blank).

(1.8) A violation or attempted violation of Section 11-11 (sexual relations within
families) of the Criminal Code of 1961, and the offense was committed on or after June 1, 1997.

(1.9) Child abduction under paragraph (10) of subsection (b) of Section 10-5 of the

Criminal Code of 1961 committed by luring or attempting to lure a child under the age of 16 into a

motor vehicle, building, house trailer, or dwelling place without the consent of the parent or lawful

custodian of the child for other than a lawful purpose and the offense was committed on or after

January 1, 1998.

(1.10) A violation or attempted violation of any of the following Sections of the

Criminal Code of 1961 when the offense was committed on or after July 1, 1999:

10-4 (forcible detention, if the victim is under 18 years of age),

11-6.5 (indecent solicitation of an adult),

11-15 (soliciting for a prostitute, if the victim is under 18 years of age),
11-16 (pandering, if the victim is under 18 years of age),

11-18 (patronizing a prostitute, if the victim is under 18 years of age),
11-19 (pimping, if the victim is under 18 years of age).

(1.11) A violation or attempted violation of any of the following Sections of the
Criminal Code of 1961 when the offense was committed on or after August 22, 2002:

11-9 (public indecency for a third or subsequent conviction).

(1.12) A violation or attempted violation of Section 5.1 of the Wrongs to Children Act
(permitting sexual abuse) when the offense was committed on or after August 22, 2002.

(2) A violation of any former law of this State substantially equivalent to any offense

listed in subsection (B) of this Section.

(C) A conviction for an offense of federal law, Uniform Code of Military Justice, or the law of another
state or a foreign country that is substantially equivalent to any offense listed in subsections (B), (C), and
(E) of this Section shall constitute a conviction for the purpose of this Article. A finding or adjudication
as a sexually dangerous person or a sexually violent person under any federal law, Uniform Code of
Military Justice, or the law of another state or foreign country that is substantially equivalent to the
Sexually Dangerous Persons Act or the Sexually Violent Persons Commitment Act shall constitute an
adjudication for the purposes of this Article.

(C-5) A person at least 17 years of age at the time of the commission of the offense who is convicted
of first degree murder under Section 9-1 of the Criminal Code of 1961, against a person under 18 years
of age, shall be required to register for natural life. A conviction for an offense of federal, Uniform Code
of Military Justice, sister state, or foreign country law that is substantially equivalent to any offense
listed in subsection (C-5) of this Section shall constitute a conviction for the purpose of this Article. This
subsection (C-5) applies to a person who committed the offense before June 1, 1996 only if the person is
incarcerated in an Illinois Department of Corrections facility on August 20, 2004 (the effective date of
Public Act 93-977).

(D) As used in this Article, "law enforcement agency having jurisdiction" means the Chief of Police in
each of the municipalities in which the sex offender expects to reside, work, or attend school (1) upon
his or her discharge, parole or release or (2) during the service of his or her sentence of probation or
conditional discharge, or the Sheriff of the county, in the event no Police Chief exists or if the offender
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intends to reside, work, or attend school in an unincorporated area. "Law enforcement agency having
jurisdiction" includes the location where out-of-state students attend school and where out-of-state
employees are employed or are otherwise required to register.

(D-1) As used in this Article, "supervising officer" means the assigned Illinois Department of
Corrections parole agent or county probation officer.

(E) As used in this Article, "sexual predator" means any person who, after July 1, 1999, is:

(1) Convicted for an offense of federal, Uniform Code of Military Justice, sister

state, or foreign country law that is substantially equivalent to any offense listed in subsection (E) of

this Section shall constitute a conviction for the purpose of this Article. Convicted of a violation or

attempted violation of any of the following Sections of the Criminal Code of 1961, if the conviction

occurred after July 1, 1999:

11-17.1 (keeping a place of juvenile prostitution),
11-19.1 (juvenile pimping),
11-19.2 (exploitation of a child),
11-20.1 (child pornography),
12-13 (criminal sexual assault),
12-14 (aggravated criminal sexual assault),
12-14.1 (predatory criminal sexual assault of a child),
12-16 (aggravated criminal sexual abuse),
12-33 (ritualized abuse of a child); or
(2) convicted of first degree murder under Section 9-1 of the Criminal Code of 1961,
when the victim was a person under 18 years of age and the defendant was at least 17 years of age at
the time of the commission of the offense; or
(3) certified as a sexually dangerous person pursuant to the Sexually Dangerous Persons
Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law; or
(4) found to be a sexually violent person pursuant to the Sexually Violent Persons
Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or
foreign country law; or
(5) convicted of a second or subsequent offense which requires registration pursuant to

this Act. The conviction for the second or subsequent offense must have occurred after July 1, 1999.

For purposes of this paragraph (5), "convicted" shall include a conviction under any substantially

similar Illinois, federal, Uniform Code of Military Justice, sister state, or foreign country law.

(F) As used in this Article, "out-of-state student" means any sex offender, as defined in this Section, or
sexual predator who is enrolled in Illinois, on a full-time or part-time basis, in any public or private
educational institution, including, but not limited to, any secondary school, trade or professional
institution, or institution of higher learning.

(G) As used in this Article, "out-of-state employee" means any sex offender, as defined in this
Section, or sexual predator who works in Illinois, regardless of whether the individual receives payment
for services performed, for a period of time of 10 or more days or for an aggregate period of time of 30
or more days during any calendar year. Persons who operate motor vehicles in the State accrue one day
of employment time for any portion of a day spent in Illinois.

(H) As used in this Article, "school" means any public or private educational institution, including, but
not limited to, any elementary or secondary school, trade or professional institution, or institution of
higher education.

(I) As used in this Article, "fixed residence" means any and all places that a sex offender resides for an
aggregate period of time of 5 or more days in a calendar year.

(Source: P.A. 93-977, eff. 8-20-04; 93-979, eff. 8-20-04; 94-166, eff. 1-1-06; 94-168, eff. 1-1-06; revised
8-19-05.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 3088, having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Garrett, Senate Bill No. 3086 having been printed, was taken up, read by
title a second time.
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The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3086
AMENDMENT NO. _1 . Amend Senate Bill 3086 by replacing everything after the enacting clause
with the following:

"Section 5. The Statute on Statutes is amended by adding Section 10 as follows:

(5 ILCS 70/10 new)

Sec. 10. Exercise of the power of eminent domain for private development purposes: blighted
property.

(a) Neither the State nor a unit of local government may take or damage property for private
development through the exercise of the power of eminent domain unless (i) the property is in an area
that is a "blighted area", as defined in Section 11-74.4-3 of the Illinois Municipal Code or, alternatively,
in the applicable statute authorizing the entity to exercise the power of eminent domain; and (ii)(A) the

State or unit of local government has entered into an express written agreement in which a private person
or entity agrees to undertake a development project within the blighted area that specifically details the

reasons for which the property or rights in that property are necessary for the success of the development
project, or (B) the exercise of eminent domain power and the proposed use of the property by the State
or unit of local government are consistent with a regional plan that has been adopted within the past 5
years in accordance with Section 5-14001 of the Counties Code or Section 11-12-6 of the Illinois
Municipal Code or with a local land resource management plan adopted under Section 4 of the Local
Land Resource Management Planning Act.
(b) The State or a unit of local government exercises the power of eminent domain for private
development if:
(1) the taking confers a private benefit on a particular private party through the use of the property;

or

(2) the taking is for a public use that is merely a pretext in order to confer a private benefit on a
particular private party.
A State or unit of local government does not exercise the power of eminent domain for private

development if the economic development is a secondary purpose resulting from municipal community
development or municipal urban renewal activities to eliminate an existing affirmative harm on society

from slums to protect public health and safety.

(c) "Private development" does not include any of the following:

(1) Transportation projects, including, but not limited to, railroads, airports, or public roads or
highways.

2) Water supply, wastewater, flood control, and drainage projects.

(3) Public buildings, hospitals, and parks.

(4) The provision of utility service.

5) Development for any purpose for which the exercise of the power of eminent domain is
authorized under the Public Utilities Act.

(6) Libraries, museums, and related facilities and any infrastructure related to those facilities.

(d) This Section does not affect the authority of a governmental entity to condemn a leasehold estate
on property owned by the governmental entity.

(e) The determination by the State or a unit of local government that is proposing the exercise of the
power of eminent domain that the taking does not involve an act or circumstance prohibited under this
Section does not create a presumption with respect to whether the taking involves that act or
circumstance.

(f) This Section is a limitation on the exercise of the power of eminent domain, but is not an
independent grant of authority to exercise the power of eminent domain.

(g) The authorization of the use of eminent domain proceedings to take or damage property is an
exclusive power and function of the State. Neither the State nor a unit of local government, including a
home rule unit, may exercise the power of eminent domain for private development purposes otherwise
than as provided in this Section. This Section is a denial and limitation of home rule powers and
functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.

(h) Neither the State nor a unit of local government may take or damage property used for production
agriculture for private development through the exercise of the power of eminent domain. For purposes
of this subsection (h), "production agriculture" means that term as it is defined in Section 3-35 of the Use
Tax Act.
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Section 10. The Illinois Municipal Code is amended by changing Section 11-74.4-3 as follows:

(65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)

(Text of Section before amendment by P.A. 94-702 and 94-711)

Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.

(a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area"
shall have the meaning set forth in this Section prior to that date.

On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:

(1) If improved, industrial, commercial, and residential buildings or improvements are
detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
following factors, each of which is (i) present, with that presence documented, to a meaningful extent
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:

(A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.

(B) Obsolescence. The condition or process of falling into disuse. Structures have

become ill-suited for the original use.

(C) Deterioration. With respect to buildings, defects including, but not limited
to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.

(D) Presence of structures below minimum code standards. All structures that do
not meet the standards of zoning, subdivision, building, fire, and other governmental codes
applicable to property, but not including housing and property maintenance codes.

(E) Illegal use of individual structures. The use of structures in violation of
applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.

(F) Excessive vacancies. The presence of buildings that are unoccupied or
under-utilized and that represent an adverse influence on the area because of the frequency, extent,
or duration of the vacancies.

(G) Lack of ventilation, light, or sanitary facilities. The absence of adequate
ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.

(H) Inadequate utilities. Underground and overhead utilities such as storm sewers
and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.

(I) Excessive land coverage and overcrowding of structures and community
facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
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spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.

(J) Deleterious land use or layout. The existence of incompatible land-use
relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious,
offensive, or unsuitable for the surrounding area.

(K) Environmental clean-up. The proposed redevelopment project area has incurred
Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste,
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.

(L) Lack of community planning. The proposed redevelopment project area was
developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.

(M) The total equalized assessed value of the proposed redevelopment project area
has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.

(2) If vacant, the sound growth of the redevelopment project area is impaired by a
combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of
the redevelopment project area to which it pertains:

(A) Obsolete platting of vacant land that results in parcels of limited or narrow
size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for
public utilities.

(B) Diversity of ownership of parcels of vacant land sufficient in number to retard

or impede the ability to assemble the land for development.

(C) Tax and special assessment delinquencies exist or the property has been the

subject of tax sales under the Property Tax Code within the last 5 years.

(D) Deterioration of structures or site improvements in neighboring areas adjacent

to the vacant land.

(E) The area has incurred Illinois Environmental Protection Agency or United States
Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.

(F) The total equalized assessed value of the proposed redevelopment project area
has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.

(3) If vacant, the sound growth of the redevelopment project area is impaired by one of
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the following factors that (i) is present, with that presence documented, to a meaningful extent so that

a municipality may reasonably find that the factor is clearly present within the intent of the Act and

(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it

pertains:

(A) The area consists of one or more unused quarries, mines, or strip mine ponds.

(B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.

(C) The area, prior to its designation, is subject to (i) chronic flooding that
adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.

(D) The area consists of an unused or illegal disposal site containing earth,
stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.

(E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres
and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.

(F) The area qualified as a blighted improved area immediately prior to becoming
vacant, unless there has been substantial private investment in the immediately surrounding area.

(b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation
area" shall have the meaning set forth in this Section prior to that date.

On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:

(1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to
the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.
(2) Obsolescence. The condition or process of falling into disuse. Structures have
become ill-suited for the original use.
(3) Deterioration. With respect to buildings, defects including, but not limited to,

major defects in the secondary building components such as doors, windows, porches, gutters and

downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,

curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.

(4) Presence of structures below minimum code standards. All structures that do not

meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to

property, but not including housing and property maintenance codes.

(5) Illegal use of individual structures. The use of structures in violation of

applicable federal, State, or local laws, exclusive of those applicable to the presence of structures

below minimum code standards.

(6) Excessive vacancies. The presence of buildings that are unoccupied or

under-utilized and that represent an adverse influence on the area because of the frequency, extent, or

duration of the vacancies.

(7) Lack of ventilation, light, or sanitary facilities. The absence of adequate

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.
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(8) Inadequate utilities. Underground and overhead utilities such as storm sewers and
storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking
within the redevelopment project area.

(9) Excessive land coverage and overcrowding of structures and community facilities.

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels
of inadequate size and shape in relation to present-day standards of development for health and safety
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision
for light and air within or around buildings, increased threat of spread of fire due to the close
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably
required off-street parking, or inadequate provision for loading and service.

(10) Deleterious land use or layout. The existence of incompatible land-use
relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious,
offensive, or unsuitable for the surrounding area.

(11) Lack of community planning. The proposed redevelopment project area was developed
prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or
other evidence demonstrating an absence of effective community planning.

(12) The area has incurred Illinois Environmental Protection Agency or United States
Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development
or redevelopment of the redevelopment project area.

(13) The total equalized assessed value of the proposed redevelopment project area has
declined for 3 of the last 5 calendar years for which information is available or is increasing at an
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index
for All Urban Consumers published by the United States Department of Labor or successor agency for
3 of the last 5 calendar years for which information is available.

(¢) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.

(d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.

(e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.

() "Municipality" shall mean a city, village, incorporated town, or a township that is located in the
unincorporated portion of a county with 3 million or more inhabitants, if the county adopted an
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ordinance that approved the township's redevelopment plan.

(g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.

(g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.

(h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.

(1) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
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finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.

Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.

(§) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act,
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.

(k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.

Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.

(1) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.

(m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the
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redevelopment project area exceeds the total initial equalized value of real property in said area.

(n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:

(A) an itemized list of estimated redevelopment project costs;

(B) evidence indicating that the redevelopment project area on the whole has not been
subject to growth and development through investment by private enterprise;

(C) an assessment of any financial impact of the redevelopment project area on or any

increased demand for services from any taxing district affected by the plan and any program to

address such financial impact or increased demand;

(D) the sources of funds to pay costs;

(E) the nature and term of the obligations to be issued;

(F) the most recent equalized assessed valuation of the redevelopment project area;

(G) an estimate as to the equalized assessed valuation after redevelopment and the
general land uses to apply in the redevelopment project area;

(H) a commitment to fair employment practices and an affirmative action plan;

(I) if it concerns an industrial park conservation area, the plan shall also include a

general description of any proposed developer, user and tenant of any property, a description of the

type, structure and general character of the facilities to be developed, a description of the type, class

and number of new employees to be employed in the operation of the facilities to be developed; and
(J) if property is to be annexed to the municipality, the plan shall include the terms
of the annexation agreement.

The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:

(1) The municipality finds that the redevelopment project area on the whole has not
been subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the redevelopment plan.

(2) The municipality finds that the redevelopment plan and project conform to the

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a

population of 100,000 or more, regardless of when the redevelopment plan and project was adopted,

the redevelopment plan and project either: (i) conforms to the strategic economic development or
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes
land uses that have been approved by the planning commission of the municipality.

(3) The redevelopment plan establishes the estimated dates of completion of the

redevelopment project and retirement of obligations issued to finance redevelopment project costs.

Those dates: shall not be later than December 31 of the year in which the payment to the municipal

treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to

ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance
approving the redevelopment project area is adopted if the ordinance was adopted on or after January

15, 1981; shall not be later than December 31 of the year in which the payment to the municipal

treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to

ad valorem taxes levied in the thirty-third calendar year after the year in which the ordinance
approving the redevelopment project area if the ordinance was adopted on May 20, 1985 by the

Village of Wheeling; and shall not be later than December 31 of the year in which the payment to the

municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with

respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance
approving the redevelopment project area is adopted:
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(A) if the ordinance was adopted before January 15, 1981, or
(B) if the ordinance was adopted in December 1983, April 1984, July 1985, or
December 1989, or
(C) if the ordinance was adopted in December 1987 and the redevelopment project is
located within one mile of Midway Airport, or
(D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason
County, or
(E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or

(F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or

(G) if the ordinance was adopted on December 31, 1986 by a municipality located in
Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or

(H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if

the ordinance was adopted on December 29, 1986 by East St. Louis, or

(1) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or

(J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or

(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or

(L) if the ordinance was adopted in September 1988 by Sauk Village, or

(M) if the ordinance was adopted in October 1993 by Sauk Village, or

(N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or

(O) if the ordinance was adopted in March 1991 by the City of Centreville, or

(P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,

or

(Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or

(R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or

(S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or

(T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or

(U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or

(V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or

(W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December

30, 1986 by the City of Belleville, or
(X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,
or

(Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or

(Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or

(AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or

(BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of

Markham, or

(CCQ) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or

(DD) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or

(EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or

(FF) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or

(GQ) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or

(HH) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or

(II) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or

(JJ) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or

(KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or

(LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or

(MM) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or

(NN) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or

(0OO0) if the ordinance was adopted on December 31, 1986 by the City of Sullivan, or

(PP) if the ordinance was adopted on December 23, 1991 by the City of Sullivan, or -

(QQ) (66 if the ordinance was adopted on December 31, 1986 by the City of Oglesby , or -

(RR) €66 if the ordinance was adopted on July 28, 1987 by the City of Marion, or

(SS) PPy if the ordinance was adopted on April 23, 1990 by the City of Marion.
However, for redevelopment project areas for which bonds were issued before July 29,
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1991, or for which contracts were entered into before June 1, 1988, in connection with a
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of
completion of the redevelopment project and retirement of obligations to finance redevelopment
project costs may be extended by municipal ordinance to December 31, 2013. The termination
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall
not apply to real property tax increment allocation financing under Section 11-74.4-8.

A municipality may by municipal ordinance amend an existing redevelopment plan to
conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be
adopted without further hearing or notice and without complying with the procedures provided in this
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.

Those dates, for purposes of real property tax increment allocation financing pursuant
to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would
otherwise constitute the joint review board for the redevelopment project area, before the adoption of
the ordinance.

Those dates, for purposes of real property tax increment allocation financing pursuant
to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project
area, before the adoption of the ordinance.

(3.5) The municipality finds, in the case of an industrial park conservation area, also
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax
base of the taxing districts that extend into the redevelopment project area.

(4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of
this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.

(5) If the redevelopment plan will not result in displacement of residents from 10 or
more inhabited residential units, and the municipality certifies in the plan that such displacement will
not result from the plan, a housing impact study need not be performed. If, however, the
redevelopment plan would result in the displacement of residents from 10 or more inhabited
residential units, or if the redevelopment project area contains 75 or more inhabited residential units
and no certification is made, then the municipality shall prepare, as part of the separate feasibility
report required by subsection (a) of Section 11-74.4-5, a housing impact study.

Part I of the housing impact study shall include (i) data as to whether the residential
units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the
inhabited residential units. The data requirement as to the racial and ethnic composition of the
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most
recent federal census.

Part II of the housing impact study shall identify the inhabited residential units in
the proposed redevelopment project area that are to be or may be removed. If inhabited residential
units are to be removed, then the housing impact study shall identify (i) the number and location of
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the
availability of replacement housing for those residents whose residences are to be removed, and shall
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance

[February 16, 2006]



126

to be provided.

(6) On and after November 1, 1999, the housing impact study required by paragraph (5)
shall be incorporated in the redevelopment plan for the redevelopment project area.
(7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an

existing plan amended, nor shall residential housing that is occupied by households of low-income

and very low-income persons in currently existing redevelopment project areas be removed after

November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units

that are to be removed for households of low-income and very low-income persons, affordable

housing and relocation assistance not less than that which would be provided under the federal

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the

regulations under that Act, including the eligibility criteria. Affordable housing may be either existing

or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very
low-income households", and "affordable housing" have the meanings set forth in the Illinois

Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable

housing is located in or near the redevelopment project area within the municipality.

(8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for

the redevelopment project area, any municipality desires to amend its redevelopment plan to remove

more inhabited residential units than specified in its original redevelopment plan, that change shall be

made in accordance with the procedures in subsection (c) of Section 11-74.4-5.
(9) For redevelopment project areas designated prior to November 1, 1999, the

redevelopment plan may be amended without further joint review board meeting or hearing, provided

that the municipality shall give notice of any such changes by mail to each affected taxing district and

registrant on the interested party registry, to authorize the municipality to expend tax increment
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and

(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the

changes do not increase the total estimated redevelopment project costs set out in the redevelopment

plan by more than 5% after adjustment for inflation from the date the plan was adopted.

(o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.

(p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.

(q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:

(1) Costs of studies, surveys, development of plans, and specifications, implementation
and administration of the redevelopment plan including but not limited to staff and professional
service costs for architectural, engineering, legal, financial, planning or other services, provided
however that no charges for professional services may be based on a percentage of the tax increment
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no
contracts for professional services, excluding architectural and engineering services, may be entered
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project
costs" shall not include lobbying expenses. After consultation with the municipality, each tax

increment consultant or advisor to a municipality that plans to designate or has designated a

redevelopment project area shall inform the municipality in writing of any contracts that the

consultant or advisor has entered into with entities or individuals that have received, or are receiving,
payments financed by tax increment revenues produced by the redevelopment project area with
respect to which the consultant or advisor has performed, or will be performing, service for the
municipality. This requirement shall be satisfied by the consultant or advisor before the
commencement of services for the municipality and thereafter whenever any other contracts with
those individuals or entities are executed by the consultant or advisor;

(1.5) After July 1, 1999, annual administrative costs shall not include general
overhead or administrative costs of the municipality that would still have been incurred by the
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municipality if the municipality had not designated a redevelopment project area or approved a
redevelopment plan;
(1.6) The cost of marketing sites within the redevelopment project area to prospective
businesses, developers, and investors;
(2) Property assembly costs, including but not limited to acquisition of land and other
property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site
improvements that serve as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;
(3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public
or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private
investment;
(4) Costs of the construction of public works or improvements, except that on and after
November 1, 1999, redevelopment project costs shall not include the cost of constructing a new
municipal public building principally used to provide offices, storage space, or conference facilities or
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel
and that is not intended to replace an existing public building as provided under paragraph (3) of
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building
implements a redevelopment project that was included in a redevelopment plan that was adopted by
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination
in the redevelopment plan, supported by information that provides the basis for that determination,
that the new municipal building is required to meet an increase in the need for public safety purposes
anticipated to result from the implementation of the redevelopment plan;
(5) Costs of job training and retraining projects, including the cost of "welfare to
work" programs implemented by businesses located within the redevelopment project area;
(6) Financing costs, including but not limited to all necessary and incidental expenses
related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months
thereafter and including reasonable reserves related thereto;
(7) To the extent the municipality by written agreement accepts and approves the same,
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.
(7.5) For redevelopment project areas designated (or redevelopment project areas
amended to add or increase the number of tax-increment-financing assisted housing units) on or after
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act, and
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax
increment revenue is received as a result of the assisted housing units and shall be calculated annually
as follows:
(A) for foundation districts, excluding any school district in a municipality with
a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable
to these added new students subject to the following annual limitations:
(1) for unit school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
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assistance under this Act;
(ii) for elementary school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and
(iii) for secondary school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.
(B) For alternate method districts, flat grant districts, and foundation districts
with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code
attributable to these added new students subject to the following annual limitations:
(1) for unit school districts, no more than 40% of the total amount of property
tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;
(ii) for elementary school districts, no more than 27% of the total amount of
property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and
(iii) for secondary school districts, no more than 13% of the total amount of
property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.
(C) For any school district in a municipality with a population in excess of
1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):
(i) no increased costs shall be reimbursed unless the school district certifies
that each of the schools affected by the assisted housing project is at or over its student capacity;
(ii) the amount reimbursable shall be reduced by the value of any land donated
to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and
(iii) the amount reimbursed may not affect amounts otherwise obligated by the
terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.
Any school district seeking payment under this paragraph (7.5) shall, after July 1 and
before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;
(7.7) For redevelopment project areas designated (or redevelopment project areas amended
to add or increase the number of tax-increment-financing assisted housing units) on or after January 1,
2005 (the effective date of Public Act 93-961), a public library district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act shall be
paid to the library district by the municipality from the Special Tax Allocation Fund when the tax
increment revenue is received as a result of the assisted housing units. This paragraph (7.7) applies
only if (i) the library district is located in a county that is subject to the Property Tax Extension
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Limitation Law or (ii) the library district is not located in a county that is subject to the Property Tax
Extension Limitation Law but the district is prohibited by any other law from increasing its tax levy
rate without a prior voter referendum.

The amount paid to a library district under this paragraph (7.7) shall be calculated by
multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district
who reside in housing units within the redevelopment project area that have received financial
assistance through an agreement with the municipality or because the municipality incurs the cost of
necessary infrastructure improvements within the boundaries of the housing sites necessary for the
completion of that housing as authorized by this Act since the designation of the redevelopment
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120.
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois.
The municipality may deduct from the amount that it must pay to a library district under this
paragraph any amount that it has voluntarily paid to the library district from the tax increment
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of
the amount produced by the assisted housing units and deposited into the Special Tax Allocation
Fund.

A library district is not eligible for any payment under this paragraph (7.7) unless the
library district has experienced an increase in the number of patrons from the municipality that created
the tax-increment-financing district since the designation of the redevelopment project area.

Any library district seeking payment under this paragraph (7.7) shall, after July 1 and
before September 30 of each year, provide the municipality with convincing evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the library district. If the library district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7).
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project
area or projects;

(8) Relocation costs to the extent that a municipality determines that relocation costs
shall be paid or is required to make payment of relocation costs by federal or State law or in order to
satisfy subparagraph (7) of subsection (n);

(8.5) In instances in which a property owner is displaced for purposes of private development as

defined in Section 10 of the Statute on Statutes:

(A) the actual reasonable relocation expenses of the owner and the owner's family and the
owner's business, farm operation, or personal property;

(B) the amount of any direct losses of tangible personal property incurred by the owner as a
result of relocating or discontinuing the owner's business or farm operation, but not to exceed an amount
equal to the reasonable expenses that would have been required to relocate the property:;

(C) the actual reasonable expenses incurred by the owner in searching for a replacement business
or farm operation; and

(D) the actual reasonable expenses of the owner that were necessary for the owner to reestablish
the owner's displaced farm operation, nonprofit organization, or small business as defined in Section
1-75 of the Illinois Administrative Procedure Act, but not to exceed $10,000;

all as defined by the federal Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended, and any implementing regulations promulgated:

(9) Payment in lieu of taxes;

(10) Costs of job training, retraining, advanced vocational education or career
education, including but not limited to courses in occupational, semi-technical or technical fields
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i)
are related to the establishment and maintenance of additional job training, advanced vocational
education or career education programs for persons employed or to be employed by employers located
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other
than the municipality, are set forth in a written agreement by or among the municipality and the taxing
district or taxing districts, which agreement describes the program to be undertaken, including but not
limited to the number of employees to be trained, a description of the training and services to be
provided, the number and type of positions available or to be available, itemized costs of the program
and sources of funds to pay for the same, and the term of the agreement. Such costs include,
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40
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and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections
10-22.20a and 10-23.3a of The School Code;
(11) Interest cost incurred by a redeveloper related to the construction, renovation or
rehabilitation of a redevelopment project provided that:
(A) such costs are to be paid directly from the special tax allocation fund
established pursuant to this Act;
(B) such payments in any one year may not exceed 30% of the annual interest costs
incurred by the redeveloper with regard to the redevelopment project during that year;
(C) if there are not sufficient funds available in the special tax allocation fund
to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;
(D) the total of such interest payments paid pursuant to this Act may not exceed
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and
(E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall
be modified for the financing of rehabilitated or new housing units for low-income households and
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).
(F) Instead of the eligible costs provided by subparagraphs (B) and (D) of
paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction
of that housing.
The eligible costs provided under this subparagraph (F) of paragraph (11) shall be
an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential
redevelopment project that includes units not affordable to low and very low-income households,
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.
(11.5) If the redevelopment project area is located within a municipality with a
population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a
portion of the cost of operation of day care centers established by redevelopment project area
businesses to serve employees from low-income families working in businesses located in the
redevelopment project area. For the purposes of this paragraph, "low-income families" means families
whose annual income does not exceed 80% of the municipal, county, or regional median income,
adjusted for family size, as the annual income and municipal, county, or regional median income are
determined from time to time by the United States Department of Housing and Urban Development.
(12) Unless explicitly stated herein the cost of construction of new privately-owned
buildings shall not be an eligible redevelopment project cost.
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(13) After November 1, 1999 (the effective date of Public Act 91-478), none of the

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project
costs if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of
the redevelopment project area but outside the boundaries of the redevelopment project area
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject
to a reasonable finding by the municipality that the current location contained inadequate space, had
become economically obsolete, or was no longer a viable location for the retailer or serviceman.

If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.

(r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the
appropriate boundaries eligible for the determination of State Sales Tax Increment.

(s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.

(t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
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conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to
levy taxes.

(u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
are found by the municipal corporate authorities to be necessary and directly result from the
redevelopment project.

(v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.

(w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment

and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04;
93-961, eff. 1-1-05; 93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff.
8-23-04; 93-987, eff. 8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05;
94-260, eff. 7-19-05; 94-268, eff. 7-19-05; 94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-704, eff.
12-5-05; revised 12-9-05.)

(Text of Section after amendment by P.A. 94-702 and 94-711)

Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.

(a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area"
shall have the meaning set forth in this Section prior to that date.

On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:

(1) If improved, industrial, commercial, and residential buildings or improvements are
detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
following factors, each of which is (i) present, with that presence documented, to a meaningful extent
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:
(A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.
(B) Obsolescence. The condition or process of falling into disuse. Structures have
become ill-suited for the original use.
(C) Deterioration. With respect to buildings, defects including, but not limited
to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.
(D) Presence of structures below minimum code standards. All structures that do
not meet the standards of zoning, subdivision, building, fire, and other governmental codes
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applicable to property, but not including housing and property maintenance codes.

(E) Illegal use of individual structures. The use of structures in violation of
applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.

(F) Excessive vacancies. The presence of buildings that are unoccupied or
under-utilized and that represent an adverse influence on the area because of the frequency, extent,
or duration of the vacancies.

(G) Lack of ventilation, light, or sanitary facilities. The absence of adequate
ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.

(H) Inadequate utilities. Underground and overhead utilities such as storm sewers
and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.

(I) Excessive land coverage and overcrowding of structures and community
facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.

(J) Deleterious land use or layout. The existence of incompatible land-use
relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious,
offensive, or unsuitable for the surrounding area.

(K) Environmental clean-up. The proposed redevelopment project area has incurred
Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste,
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.

(L) Lack of community planning. The proposed redevelopment project area was
developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.

(M) The total equalized assessed value of the proposed redevelopment project area
has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.
(2) If vacant, the sound growth of the redevelopment project area is impaired by a

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is
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clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of

the redevelopment project area to which it pertains:

(A) Obsolete platting of vacant land that results in parcels of limited or narrow
size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for
public utilities.

(B) Diversity of ownership of parcels of vacant land sufficient in number to retard

or impede the ability to assemble the land for development.

(C) Tax and special assessment delinquencies exist or the property has been the

subject of tax sales under the Property Tax Code within the last 5 years.

(D) Deterioration of structures or site improvements in neighboring areas adjacent

to the vacant land.

(E) The area has incurred Illinois Environmental Protection Agency or United States
Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.

(F) The total equalized assessed value of the proposed redevelopment project area
has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.

(3) If vacant, the sound growth of the redevelopment project area is impaired by one of

the following factors that (i) is present, with that presence documented, to a meaningful extent so that

a municipality may reasonably find that the factor is clearly present within the intent of the Act and

(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it

pertains:

(A) The area consists of one or more unused quarries, mines, or strip mine ponds.

(B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.

(C) The area, prior to its designation, is subject to (i) chronic flooding that
adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.

(D) The area consists of an unused or illegal disposal site containing earth,
stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.

(E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres
and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.

(F) The area qualified as a blighted improved area immediately prior to becoming
vacant, unless there has been substantial private investment in the immediately surrounding area.

(b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation
area" shall have the meaning set forth in this Section prior to that date.

On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:

(1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to
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the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.

(2) Obsolescence. The condition or process of falling into disuse. Structures have

become ill-suited for the original use.

(3) Deterioration. With respect to buildings, defects including, but not limited to,
major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.

(4) Presence of structures below minimum code standards. All structures that do not
meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.

(5) Illegal use of individual structures. The use of structures in violation of
applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.

(6) Excessive vacancies. The presence of buildings that are unoccupied or
under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.

(7) Lack of ventilation, light, or sanitary facilities. The absence of adequate
ventilation for light or air circulation in spaces or rooms without windows, or that require the removal
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.

(8) Inadequate utilities. Underground and overhead utilities such as storm sewers and
storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking
within the redevelopment project area.

(9) Excessive land coverage and overcrowding of structures and community facilities.

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels
of inadequate size and shape in relation to present-day standards of development for health and safety
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision
for light and air within or around buildings, increased threat of spread of fire due to the close
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably
required off-street parking, or inadequate provision for loading and service.

(10) Deleterious land use or layout. The existence of incompatible land-use
relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious,
offensive, or unsuitable for the surrounding area.

(11) Lack of community planning. The proposed redevelopment project area was developed
prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or
other evidence demonstrating an absence of effective community planning.

(12) The area has incurred Illinois Environmental Protection Agency or United States
Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development
or redevelopment of the redevelopment project area.
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(13) The total equalized assessed value of the proposed redevelopment project area has

declined for 3 of the last 5 calendar years for which information is available or is increasing at an

annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which

information is available or is increasing at an annual rate that is less than the Consumer Price Index
for All Urban Consumers published by the United States Department of Labor or successor agency for

3 of the last 5 calendar years for which information is available.

(c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.

(d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.

(e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.

(f) "Municipality" shall mean a city, village, incorporated town, or a township that is located in the
unincorporated portion of a county with 3 million or more inhabitants, if the county adopted an
ordinance that approved the township's redevelopment plan.

(g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.

(g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.

(h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
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calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.

(i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.

Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.

(§) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act,
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.

(k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
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in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.

Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.

() "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.

(m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the
redevelopment project area exceeds the total initial equalized value of real property in said area.

(n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:

(A) an itemized list of estimated redevelopment project costs;

(B) evidence indicating that the redevelopment project area on the whole has not been
subject to growth and development through investment by private enterprise;

(C) an assessment of any financial impact of the redevelopment project area on or any

increased demand for services from any taxing district affected by the plan and any program to

address such financial impact or increased demand,

(D) the sources of funds to pay costs;

(E) the nature and term of the obligations to be issued;

(F) the most recent equalized assessed valuation of the redevelopment project area;

(G) an estimate as to the equalized assessed valuation after redevelopment and the
general land uses to apply in the redevelopment project area;

(H) a commitment to fair employment practices and an affirmative action plan;

(I) if it concerns an industrial park conservation area, the plan shall also include a

general description of any proposed developer, user and tenant of any property, a description of the

type, structure and general character of the facilities to be developed, a description of the type, class

and number of new employees to be employed in the operation of the facilities to be developed; and
(J) if property is to be annexed to the municipality, the plan shall include the terms
of the annexation agreement.
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The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:

(1) The municipality finds that the redevelopment project area on the whole has not
been subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the redevelopment plan.

(2) The municipality finds that the redevelopment plan and project conform to the

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a

population of 100,000 or more, regardless of when the redevelopment plan and project was adopted,

the redevelopment plan and project either: (i) conforms to the strategic economic development or
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes
land uses that have been approved by the planning commission of the municipality.

(3) The redevelopment plan establishes the estimated dates of completion of the

redevelopment project and retirement of obligations issued to finance redevelopment project costs.

Those dates: shall not be later than December 31 of the year in which the payment to the municipal

treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to

ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance
approving the redevelopment project area is adopted if the ordinance was adopted on or after January

15, 1981; shall not be later than December 31 of the year in which the payment to the municipal

treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to

ad valorem taxes levied in the thirty-third calendar year after the year in which the ordinance
approving the redevelopment project area if the ordinance was adopted on May 20, 1985 by the

Village of Wheeling; and shall not be later than December 31 of the year in which the payment to the

municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with

respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance
approving the redevelopment project area is adopted:
(A) if the ordinance was adopted before January 15, 1981, or
(B) if the ordinance was adopted in December 1983, April 1984, July 1985, or
December 1989, or
(C) if the ordinance was adopted in December 1987 and the redevelopment project is
located within one mile of Midway Airport, or
(D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason
County, or
(E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or

(F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or

(G) if the ordinance was adopted on December 31, 1986 by a municipality located in
Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or

(H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if

the ordinance was adopted on December 29, 1986 by East St. Louis, or

(1) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or

(J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or

(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or

(L) if the ordinance was adopted in September 1988 by Sauk Village, or

(M) if the ordinance was adopted in October 1993 by Sauk Village, or

(N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or

(O) if the ordinance was adopted in March 1991 by the City of Centreville, or

(P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,

or

(Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or

(R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or

(S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or

(T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or

(U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or
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(V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or
(W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December
30, 1986 by the City of Belleville, or
(X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,
or
(Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or
(Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or
(AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or
(BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of
Markham, or
(CC) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or
(DD) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or
(EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or
(FF) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or
(GQ) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or
(HH) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or
(II) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or
(JJ) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or
(KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or
(LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or
(MM) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or
(NN) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or
(0OO0) if the ordinance was adopted on December 31, 1986 by the City of Sullivan, or
(PP) if the ordinance was adopted on December 23, 1991 by the City of Sullivan, or -
(QQ) €006y if the ordinance was adopted on December 31, 1986 by the City of Oglesby , or -
(RR) €66y if the ordinance was adopted on July 28, 1987 by the City of Marion, or
(SS) Py if the ordinance was adopted on April 23, 1990 by the City of Marion , or -
(TT) €06 if the ordinance was adopted on August 20, 1985 by the Village of Mount Prospect ,

(UU) €66 if the ordinance was adopted on February 2, 1998 by the Village of Woodhull.

However, for redevelopment project areas for which bonds were issued before July 29,
1991, or for which contracts were entered into before June 1, 1988, in connection with a
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of
completion of the redevelopment project and retirement of obligations to finance redevelopment
project costs may be extended by municipal ordinance to December 31, 2013. The termination
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall
not apply to real property tax increment allocation financing under Section 11-74.4-8.

A municipality may by municipal ordinance amend an existing redevelopment plan to
conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be
adopted without further hearing or notice and without complying with the procedures provided in this
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.

Those dates, for purposes of real property tax increment allocation financing pursuant
to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would
otherwise constitute the joint review board for the redevelopment project area, before the adoption of
the ordinance.

Those dates, for purposes of real property tax increment allocation financing pursuant
to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project
area, before the adoption of the ordinance.
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(3.5) The municipality finds, in the case of an industrial park conservation area, also
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax
base of the taxing districts that extend into the redevelopment project area.

(4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of
this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.

(5) If the redevelopment plan will not result in displacement of residents from 10 or
more inhabited residential units, and the municipality certifies in the plan that such displacement will
not result from the plan, a housing impact study need not be performed. If, however, the
redevelopment plan would result in the displacement of residents from 10 or more inhabited
residential units, or if the redevelopment project area contains 75 or more inhabited residential units
and no certification is made, then the municipality shall prepare, as part of the separate feasibility
report required by subsection (a) of Section 11-74.4-5, a housing impact study.

Part I of the housing impact study shall include (i) data as to whether the residential
units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the
inhabited residential units. The data requirement as to the racial and ethnic composition of the
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most
recent federal census.

Part II of the housing impact study shall identify the inhabited residential units in
the proposed redevelopment project area that are to be or may be removed. If inhabited residential
units are to be removed, then the housing impact study shall identify (i) the number and location of
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the
availability of replacement housing for those residents whose residences are to be removed, and shall
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance
to be provided.

(6) On and after November 1, 1999, the housing impact study required by paragraph (5)
shall be incorporated in the redevelopment plan for the redevelopment project area.

(7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an
existing plan amended, nor shall residential housing that is occupied by households of low-income
and very low-income persons in currently existing redevelopment project areas be removed after
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units
that are to be removed for households of low-income and very low-income persons, affordable
housing and relocation assistance not less than that which would be provided under the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very
low-income households", and "affordable housing" have the meanings set forth in the Illinois
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable
housing is located in or near the redevelopment project area within the municipality.

(8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.

(9) For redevelopment project areas designated prior to November 1, 1999, the
redevelopment plan may be amended without further joint review board meeting or hearing, provided
that the municipality shall give notice of any such changes by mail to each affected taxing district and
registrant on the interested party registry, to authorize the municipality to expend tax increment
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the
changes do not increase the total estimated redevelopment project costs set out in the redevelopment
plan by more than 5% after adjustment for inflation from the date the plan was adopted.
(o) "Redevelopment project" means any public and private development project in furtherance of the
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objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.

(p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area Or a conservation area, or a combination of both blighted areas and conservation areas.

(q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:

(1) Costs of studies, surveys, development of plans, and specifications, implementation
and administration of the redevelopment plan including but not limited to staff and professional
service costs for architectural, engineering, legal, financial, planning or other services, provided
however that no charges for professional services may be based on a percentage of the tax increment
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no
contracts for professional services, excluding architectural and engineering services, may be entered
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project
costs" shall not include lobbying expenses. After consultation with the municipality, each tax

increment consultant or advisor to a municipality that plans to designate or has designated a

redevelopment project area shall inform the municipality in writing of any contracts that the

consultant or advisor has entered into with entities or individuals that have received, or are receiving,
payments financed by tax increment revenues produced by the redevelopment project area with
respect to which the consultant or advisor has performed, or will be performing, service for the
municipality. This requirement shall be satisfied by the consultant or advisor before the
commencement of services for the municipality and thereafter whenever any other contracts with
those individuals or entities are executed by the consultant or advisor;

(1.5) After July 1, 1999, annual administrative costs shall not include general

overhead or administrative costs of the municipality that would still have been incurred by the

municipality if the municipality had not designated a redevelopment project area or approved a

redevelopment plan;

(1.6) The cost of marketing sites within the redevelopment project area to prospective
businesses, developers, and investors;
(2) Property assembly costs, including but not limited to acquisition of land and other

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site

improvements that serve as an engineered barrier addressing ground level or below ground

environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;
(3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public

building if pursuant to the implementation of a redevelopment project the existing public building is to

be demolished to use the site for private investment or devoted to a different use requiring private
investment;
(4) Costs of the construction of public works or improvements, except that on and after

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new

municipal public building principally used to provide offices, storage space, or conference facilities or

vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel
and that is not intended to replace an existing public building as provided under paragraph (3) of
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building
implements a redevelopment project that was included in a redevelopment plan that was adopted by
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination
in the redevelopment plan, supported by information that provides the basis for that determination,
that the new municipal building is required to meet an increase in the need for public safety purposes
anticipated to result from the implementation of the redevelopment plan;

(5) Costs of job training and retraining projects, including the cost of "welfare to
work" programs implemented by businesses located within the redevelopment project area;

(6) Financing costs, including but not limited to all necessary and incidental expenses
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related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months
thereafter and including reasonable reserves related thereto;
(7) To the extent the municipality by written agreement accepts and approves the same,
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.
(7.5) For redevelopment project areas designated (or redevelopment project areas
amended to add or increase the number of tax-increment-financing assisted housing units) on or after
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act, and
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax
increment revenue is received as a result of the assisted housing units and shall be calculated annually
as follows:
(A) for foundation districts, excluding any school district in a municipality with
a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable
to these added new students subject to the following annual limitations:
(1) for unit school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;
(ii) for elementary school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and
(iii) for secondary school districts with a district average 1995-96 Per Capita
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.
(B) For alternate method districts, flat grant districts, and foundation districts
with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code
attributable to these added new students subject to the following annual limitations:
(1) for unit school districts, no more than 40% of the total amount of property
tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;
(ii) for elementary school districts, no more than 27% of the total amount of
property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and
(iii) for secondary school districts, no more than 13% of the total amount of
property tax increment revenue produced by those housing units that have received tax increment
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finance assistance under this Act.
(C) For any school district in a municipality with a population in excess of
1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):
(1) no increased costs shall be reimbursed unless the school district certifies
that each of the schools affected by the assisted housing project is at or over its student capacity;
(ii) the amount reimbursable shall be reduced by the value of any land donated
to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and
(iii) the amount reimbursed may not affect amounts otherwise obligated by the
terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.
Any school district seeking payment under this paragraph (7.5) shall, after July 1 and
before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;
(7.7) For redevelopment project areas designated (or redevelopment project areas amended
to add or increase the number of tax-increment-financing assisted housing units) on or after January 1,
2005 (the effective date of Public Act 93-961), a public library district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act shall be
paid to the library district by the municipality from the Special Tax Allocation Fund when the tax
increment revenue is received as a result of the assisted housing units. This paragraph (7.7) applies
only if (i) the library district is located in a county that is subject to the Property Tax Extension
Limitation Law or (ii) the library district is not located in a county that is subject to the Property Tax
Extension Limitation Law but the district is prohibited by any other law from increasing its tax levy
rate without a prior voter referendum.
The amount paid to a library district under this paragraph (7.7) shall be calculated by
multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district
who reside in housing units within the redevelopment project area that have received financial
assistance through an agreement with the municipality or because the municipality incurs the cost of
necessary infrastructure improvements within the boundaries of the housing sites necessary for the
completion of that housing as authorized by this Act since the designation of the redevelopment
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120.
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois.
The municipality may deduct from the amount that it must pay to a library district under this
paragraph any amount that it has voluntarily paid to the library district from the tax increment
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of
the amount produced by the assisted housing units and deposited into the Special Tax Allocation
Fund.
A library district is not eligible for any payment under this paragraph (7.7) unless the
library district has experienced an increase in the number of patrons from the municipality that created
the tax-increment-financing district since the designation of the redevelopment project area.
Any library district seeking payment under this paragraph (7.7) shall, after July 1 and
before September 30 of each year, provide the municipality with convincing evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the library district. If the library district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7).
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project
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area or projects;
(8) Relocation costs to the extent that a municipality determines that relocation costs
shall be paid or is required to make payment of relocation costs by federal or State law or in order to
satisfy subparagraph (7) of subsection (n);
(8.5) In instances in which a property owner is displaced for purposes of private development as
defined in Section 10 of the Statute on Statutes:

(A) the actual reasonable relocation expenses of the owner and the owner's family and the
owner's business, farm operation, or personal property:

(B) the amount of any direct losses of tangible personal property incurred by the owner as a
result of relocating or discontinuing the owner's business or farm operation, but not to exceed an amount
equal to the reasonable expenses that would have been required to relocate the property;

(C) the actual reasonable expenses incurred by the owner in searching for a replacement business
or farm operation; and

(D) the actual reasonable expenses of the owner that were necessary for the owner to reestablish
the owner's displaced farm operation, nonprofit organization, or small business as defined in Section
1-75 of the Illinois Administrative Procedure Act, but not to exceed $10,000;

all as defined by the federal Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended, and any implementing regulations promulgated:
(9) Payment in lieu of taxes;
(10) Costs of job training, retraining, advanced vocational education or career
education, including but not limited to courses in occupational, semi-technical or technical fields
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i)
are related to the establishment and maintenance of additional job training, advanced vocational
education or career education programs for persons employed or to be employed by employers located
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other
than the municipality, are set forth in a written agreement by or among the municipality and the taxing
district or taxing districts, which agreement describes the program to be undertaken, including but not
limited to the number of employees to be trained, a description of the training and services to be
provided, the number and type of positions available or to be available, itemized costs of the program
and sources of funds to pay for the same, and the term of the agreement. Such costs include,
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections
10-22.20a and 10-23.3a of The School Code;
(11) Interest cost incurred by a redeveloper related to the construction, renovation or
rehabilitation of a redevelopment project provided that:
(A) such costs are to be paid directly from the special tax allocation fund
established pursuant to this Act;
(B) such payments in any one year may not exceed 30% of the annual interest costs
incurred by the redeveloper with regard to the redevelopment project during that year;
(C) if there are not sufficient funds available in the special tax allocation fund
to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;

(D) the total of such interest payments paid pursuant to this Act may not exceed

30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and

(E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall

be modified for the financing of rehabilitated or new housing units for low-income households and
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).
(F) Instead of the eligible costs provided by subparagraphs (B) and (D) of

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction
of that housing.
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The eligible costs provided under this subparagraph (F) of paragraph (11) shall be

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential
redevelopment project that includes units not affordable to low and very low-income households,
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.

(11.5) If the redevelopment project area is located within a municipality with a

population of more than 100,000, the cost of day care services for children of employees from

low-income families working for businesses located within the redevelopment project area and all or a

portion of the cost of operation of day care centers established by redevelopment project area

businesses to serve employees from low-income families working in businesses located in the
redevelopment project area. For the purposes of this paragraph, "low-income families" means families
whose annual income does not exceed 80% of the municipal, county, or regional median income,
adjusted for family size, as the annual income and municipal, county, or regional median income are
determined from time to time by the United States Department of Housing and Urban Development.

(12) Unless explicitly stated herein the cost of construction of new privately-owned

buildings shall not be an eligible redevelopment project cost.

(13) After November 1, 1999 (the effective date of Public Act 91-478), none of the

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project
costs if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of
the redevelopment project area but outside the boundaries of the redevelopment project area
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject
to a reasonable finding by the municipality that the current location contained inadequate space, had
become economically obsolete, or was no longer a viable location for the retailer or serviceman.

If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.

(r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the
appropriate boundaries eligible for the determination of State Sales Tax Increment.

(s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
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transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.

(t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to
levy taxes.

(u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
are found by the municipal corporate authorities to be necessary and directly result from the
redevelopment project.

(v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.

(w) "Annual Total Increment” means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.

(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04;
93-961, eff. 1-1-05; 93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff.
8-23-04; 93-987, eff. 8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05;
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94-260, eff. 7-19-05; 94-268, eff. 7-19-05; 94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-702, eff.
6-1-06; 94-704, eff. 12-5-05; 94-711, eff. 6-1-06; revised 12-9-05.)

Section 15. The Code of Civil Procedure is amended by changing Sections 7-121 and 7-122 and by
adding Sections 7-115.5 and 7-122.5 as follows:

(735 ILCS 5/7-115.5 new)

Sec. 7-115.5. Blight. Notwithstanding any provision of law to the contrary, in a condemnation
proceeding in which the property is in an area designated by the condemning authority by ordinance as
blighted, the condemning authority must demonstrate and prove by a preponderance of the evidence that
the area is "blighted" as defined in Section 11-74.4-3 of the Illinois Municipal Code or, alternatively, in
the applicable statute authorizing the entity to exercise the power of eminent domain. The existence of
an ordinance designating an area as "blighted" is not prima facie evidence of blight. An ordinance
designating an area as "blighted" shall not be presumed to be valid for purposes of the condemnation
proceeding.

(735 ILCS 5/7-121) (from Ch. 110, par. 7-121)

Sec. 7-121. Value.

(a) Except as to property designated as possessing a special use, the fair cash market value of property
in a proceeding in eminent domain shall be the amount of money which a purchaser, willing but not
obligated to buy the property, would pay to an owner willing but not obliged to sell in a voluntary sale,
which amount of money shall be determined and ascertained as of the date of filing the complaint to
condemn unless otherwise provided in subsection (b). In the condemnation of property for a public
improvement there shall be excluded from such amount of money any appreciation in value proximately
caused by such improvement, and any depreciation in value proximately caused by such improvement.
However, such appreciation or depreciation shall not be excluded where property is condemned for a
separate project conceived independently of and subsequent to the original project.

(b) If the trial or quick-take proceeding is commenced within one year after the complaint for
condemnation is filed, then the fair cash market value of property in a proceeding in eminent domain
shall be determined and ascertained as of the date of filing the complaint to condemn.

If the trial or quick-take proceeding is commenced later than one year after the filing of the complaint
to condemn, the fair cash market value of the property shall be determined and ascertained as of the
180th day before the date on which the trial or quick-take proceeding was commenced.

The court may, in its discretion, require that the fair cash market value of the property be determined
and ascertained as of the date of filing the complaint to condemn even if the trial or quick-take
proceeding is commenced later than one year after the filing of the complaint to condemn if the court
determines that:

(i) the property owner caused an unreasonable delay and the fair cash market value of the property
increased between the date that the complaint for condemnation was filed and the 180th day before the
trial or quick-take proceeding was commenced; or

(ii) the condemning authority caused an unreasonable delay and the fair cash market value of the
property decreased between the date that the complaint for condemnation was filed and the 180th day
before the trial or quick-take proceeding was commenced.

If the property owner challenges the condemning authority's right to exercise the power of eminent
domain, the challenge is not, in and of itself, an unreasonable delay on the part of the property owner.

(c) The provisions of subsection (b) apply only to condemnation proceedings brought for the purpose
of private development as defined in Section 10 of the Statute on Statutes.

(Source: P.A. 82-280.)

(735 ILCS 5/7-122) (from Ch. 110, par. 7-122)

Sec. 7-122. Reimbursement; inverse condemnation. Where the State of Illinois, a political subdivision
of the State or a municipality is required by a court to initiate condemnation proceedings for the actual
physical taking of real property, the court rendering judgment for the property owner and awarding just
compensation for such taking shall determine and award or allow to such property owner, as part of such
judgment or award, such further sums, as will in the opinion of the court, reimburse such property owner
for the owner's reasonable costs, disbursements and expenses, including reasonable attorney, appraisal
and engineering fees actually incurred by the property owner in such proceedings.

(Source: P.A. 82-280.)

(735 ILCS 5/7-122.5 new)

Sec. 7-122.5. Reimbursement; condemnation for private development.

(a) In all condemnation proceedings for the taking or damaging of real property under the exercise of

the power of eminent domain for private development purposes as defined in Section 10 of the Statute
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on Statutes, the court rendering judgment shall determine and award or allow to the property owner, as
part of that judgment or award, such further sums as will, in the opinion of the court, reimburse the
property owner for the property owner's reasonable costs, disbursements, and expenses actually incurred
by the property owner in those proceedings, including:

(1) reasonable attorney's fees, expert fees, and appraisal fees, subject to subsections (b), (c), and (d)
of this Section;

(2) as defined by the federal Uniform Relocation Assistance and Real Property Acquisition Policies
Act 0f 1970, as amended, and implemented by regulations promulgated thereunder:

(A) the actual reasonable relocation expenses of the owner and the owner's family and the
owner's business, farm operation, or personal property;

(B) the amount of any direct losses of tangible personal property incurred by the owner as a
result of relocating or discontinuing the owner's business or farm operation, but not to exceed an amount
equal to the reasonable expenses that would have been required to relocate the property:

(C) the actual reasonable expenses incurred by the owner in searching for a replacement business
or farm operation; and

(D) the actual reasonable expenses of the owner that were necessary for the owner to reestablish
the owner's displaced farm operation, nonprofit organization, or small business, but not to exceed
$10.,000; and

(3) any other reasonable costs incurred by the property owner.

(b) Any award of attorney's fees under this Section shall be based solely on the net benefit achieved
for the property owner, except that the court may also consider any non-monetary benefits obtained for
the property owner through the efforts of the attorney to the extent that the non-monetary benefits are
specifically identified by the court and can be quantified by the court with a reasonable degree of
certainty. "Net benefit" means the difference, exclusive of interest, between the final judgment or
settlement and the last written offer made by the condemning authority before the property owner hires
an attorney or, if the condemning authority does not make a written offer before the property owner hires
an attorney, then "net benefit" means the difference between the final judgment or settlement and the
first written offer. The award shall be calculated as follows:

(1) 33% of the net benefit if the net benefit is $250,000 or less;
(2) 25% of the net benefit if the net benefit is more than $250,000 but less than $1 million; or
(3) 20% of the net benefit if the net benefit is $1 million or more.
(c) In assessing attorney's fees incurred by the property owner in defeating an order of taking or an

order for apportionment, or other supplemental proceedings, when not otherwise provided for, the court
shall consider:

(1) the novelty, difficulty, and importance of the questions involved;

(2) the skill employed by the attorney in conducting the cause;

(3) the amount of money involved;

(4) the responsibility incurred and fulfilled by the attorney:

(5) the attorney's time and labor reasonably required to adequately represent the client in relation to
the benefits obtained by the property owner; and

(6) the fee or rate customarily charged for legal services a comparable or similar nature.

In determining the amount of attorney's fees to be awarded under this subsection (c), the court shall
consider the fees the property owner would ordinarily be expected to pay for these services if the
condemning authority were not responsible for the payment of those fees. At least 30 days before any
hearing to assess attorney's fees in accordance with this subsection (¢), the attorney shall submit to the
court and to the condemning authority the attorney's complete time records and a detailed statement of
services indicating the date, nature, and cost of the services rendered and accounting for the time spent
performing those services.

(d) The property owner shall submit to the court a copy of any fee agreement between the property
owner and the owner's attorney. The amount of attorney's fees due in accordance with the fee agreement
shall be reduced to the amount of attorney's fees awarded under this Section.

e) The provisions of subsections (a), (b). (c), and (d) of this Section apply only to condemnation
proceedings that are brought for the purposes of private development, as defined in Section 10 of the
Statute on Statutes.

Section 90. The State Mandates Act is amended by adding Section 8.30 as follows:
(30 ILCS 805/8.30 new)

Sec. 8.30. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 94th
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General Assembly.

Section 95. Home rule preemption. Except as otherwise specifically provided, neither the State, a unit
of local government, including a home rule unit, nor a school district may exercise the power of eminent
domain in a manner that is inconsistent with the amendatory changes of this amendatory Act of the 94th
General Assembly. This Section is a limitation under subsection (i) of Section 6 of Article VII of the
Illinois Constitution on the concurrent exercise by home rule units of powers and functions exercised by
the State.

Section 97. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act.

Section 99. Effective date; application. This Act takes effect upon becoming law and does not apply to
any action that was commenced prior to April 15, 2006.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
EXCUSED FROM ATTENDANCE

On motion of Senator Link, Senator Silverstein was excused from attendance due to illness.

READING OF BILLS OF THE SENATE A THIRD TIME
On motion of Senator Garrett, Senate Bill No. 2491, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Jacobs, Senate Bill No. 2556, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays None.

The following voted in the affirmative:
Althoff Geo-Karis Millner Schoenberg
Axley Haine Munoz Shadid
Bomke Halvorson Pankau Sieben
Brady Harmon Peterson Sullivan, J.
Clayborne Hendon Petka Syverson
Collins Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Wilhelmi
Dahl Jones, W. Righter Winkel
del Valle Lauzen Risinger Mr. President
DeLeo Lightford Ronen
Demuzio Link Roskam
Forby Maloney Rutherford
Garrett Martinez Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Millner, Senate Bill No. 2587, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Axley Geo-Karis Millner Shadid
Bomke Haine Munoz Sieben
Brady Halvorson Pankau Sullivan, J.
Burzynski Harmon Peterson Syverson
Clayborne Hendon Petka Trotter
Collins Hunter Radogno Viverito
Crotty Jacobs Raoul Watson
Cullerton Jones, J. Righter Wilhelmi
Dahl Jones, W. Risinger Winkel
del Valle Lauzen Ronen Mr. President
DeLeo Lightford Roskam
Demuzio Link Rutherford
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Haine, Senate Bill No. 2601, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Althoff Forby Martinez Sandoval
Axley Garrett Millner Schoenberg
Bomke Geo-Karis Munoz Shadid
Brady Haine Pankau Sieben
Burzynski Halvorson Peterson Sullivan, J.
Clayborne Harmon Petka Syverson
Collins Hendon Radogno Trotter
Cronin Hunter Raoul Viverito
Crotty Jones, J. Rauschenberger Watson
Cullerton Jones, W. Righter Wilhelmi
Dahl Lauzen Risinger Winkel

del Valle Lightford Ronen Mr. President
DeLeo Link Roskam

Demuzio Maloney Rutherford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Lightford, Senate Bill No. 2630, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays 1.

The following voted in the affirmative:
Althoff Forby Link Rutherford
Axley Garrett Maloney Sandoval
Bomke Geo-Karis Martinez Schoenberg
Brady Haine Millner Shadid
Clayborne Halvorson Munoz Sieben
Collins Harmon Pankau Sullivan, J.
Cronin Hendon Peterson Trotter
Crotty Hunter Petka Viverito
Cullerton Jacobs Radogno Watson
Dahl Jones, J. Raoul Wilhelmi
del Valle Jones, W. Risinger Winkel
DeLeo Lauzen Ronen Mr. President
Demuzio Lightford Roskam

The following voted in the negative:
Burzynski
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cullerton, Senate Bill No. 2739, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Clayborne, Senate Bill No. 2763, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 31; Nays 18.

The following voted in the affirmative:
Clayborne Garrett Link Schoenberg
Collins Haine Maloney Shadid
Crotty Halvorson Martinez Sullivan, J.
Cullerton Harmon Munoz Trotter
del Valle Hendon Pankau Viverito
DeLeo Hunter Raoul Wilhelmi
Demuzio Jacobs Ronen Mr. President
Forby Lightford Sandoval

The following voted in the negative:
Althoff Cronin Millner Sieben
Axley Dahl Peterson Watson
Bomke Geo-Karis Petka Winkel
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Risinger
Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Senator Pankau moved to reconsider the vote by which Senate Bill 2763 was passed.
And on that motion, a call of the roll was had resulting as follows:

Yeas 53; Nays None.

The following voted in the affirmative:

Althoff Geo-Karis Millner Schoenberg
Axley Haine Munoz Shadid
Bomke Halvorson Pankau Sieben
Brady Harmon Peterson Sullivan, J.
Burzynski Hendon Petka Syverson
Clayborne Hunter Radogno Trotter
Collins Jacobs Raoul Viverito
Crotty Jones, J. Rauschenberger Watson
Cullerton Jones, W. Righter Wilhelmi
Dahl Lauzen Risinger Winkel

del Valle Lightford Ronen Mr. President
Demuzio Link Roskam

Forby Maloney Rutherford

Garrett Martinez Sandoval

The motion prevailed.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Peterson, Senate Bill No. 2772, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Sandoval
Axley Geo-Karis Millner Schoenberg
Bomke Haine Munoz Shadid
Brady Halvorson Pankau Sieben
Burzynski Harmon Peterson Sullivan, J.
Clayborne Hendon Petka Syverson
Collins Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam
Forby Maloney Rutherford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Crotty, Senate Bill No. 2774, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Haine, Senate Bill No. 2899, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Trotter
Cronin Hunter Radogno Viverito
Crotty Jacobs Raoul Watson
Cullerton Jones, J. Rauschenberger Wilhelmi
Dahl Jones, W. Righter Winkel

del Valle Lauzen Risinger Mr. President
DeLeo Lightford Ronen

Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 2915, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Haine, Senate Bill No. 2917, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Sandoval
Axley Geo-Karis Millner Schoenberg
Bomke Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam
Forby Maloney Rutherford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Ronen, Senate Bill No. 2936, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
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Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Garrett, Senate Bill No. 2951, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays 1.

The following voted in the affirmative:
Althoff Forby Martinez Schoenberg
Axley Garrett Millner Sieben
Bomke Haine Munoz Sullivan, J.
Brady Halvorson Pankau Syverson
Burzynski Harmon Peterson Trotter
Clayborne Hendon Petka Viverito
Collins Hunter Radogno Watson
Cronin Jacobs Raoul Wilhelmi
Crotty Jones, J. Righter Winkel
Cullerton Jones, W. Risinger Mr. President
Dahl Lauzen Ronen
del Valle Lightford Roskam
DeLeo Link Rutherford
Demuzio Maloney Sandoval

The following voted in the negative:
Geo-Karis

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Garrett, Senate Bill No. 2952, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Sullivan, J.
Clayborne Harmon Peterson Syverson
Collins Hendon Petka Trotter
Cronin Hunter Radogno Viverito
Crotty Jacobs Raoul Watson
Cullerton Jones, J. Rauschenberger Wilhelmi
Dahl Jones, W. Righter Winkel
del Valle Lauzen Risinger Mr. President
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DeLeo Lightford Ronen
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Righter, Senate Bill No. 2966, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cullerton, Senate Bill No. 3010, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Millner Schoenberg
Brady Haine Munoz Shadid
Burzynski Halvorson Pankau Sieben
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
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del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Wilhelmi, Senate Bill No. 3011, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Althoff Geo-Karis Millner Schoenberg
Axley Haine Munoz Shadid
Bomke Halvorson Pankau Sieben
Brady Harmon Peterson Sullivan, J.
Burzynski Hendon Petka Syverson
Collins Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam
Forby Maloney Rutherford
Garrett Martinez Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

MESSAGE FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
adopted the following House Joint Resolution, in the adoption of which I am instructed to ask the
concurrence of the Senate, to-wit:

HOUSE JOINT RESOLUTION NO. 100

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN,
that when the House of Representatives adjourns on Thursday, February 16, 2006, it stand adjourned
until Tuesday, February 21, 2006 at 12:00 o’clock noon; and when the Senate adjourns, it stands
adjourned until Wednesday, February 22, 2006 at 12:00 o’clock noon.

Adopted by the House, February 16, 2006.

MARK MAHONEY, Clerk of the House

By unanimous consent, on motion of Senator Halvorson, the foregoing message reporting House
Joint Resolution No. 100 was taken up for immediate consideration.
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Senator Halvorson moved that the Senate concur with the House in the adoption of the resolution.
The motion prevailed.

And the Senate concurred with the House in the adoption of the resolution.

Ordered that the Secretary inform the House of Representatives thereof.

Senator Halvorson announced the cancellation of the Senate session scheduled for Friday,
February 17, 2006.

RESOLUTIONS CONSENT CALENDAR

SENATE RESOLUTION 624
Offered by Senator Shadid and all Senators:
Mourns the death of Dolores M. Maloof of Peoria.

SENATE RESOLUTION 625
Offered by Senator J. Sullivan and all Senators:
Mourns the death of Lyle F. Scheetz of Adrian.

SENATE RESOLUTION 626
Offered by Senator Haine and all Senators:
Mourns the death of Mae S. Timmins of East Alton.

SENATE RESOLUTION 627
Offered by Senator Haine and all Senators:
Mourns the death of William P. Portell of Hobe Sound, Florida.

SENATE RESOLUTION 628
Offered by Senator Peterson and all Senators:
Mourns the death of Harry Mills Martin of Buffalo Grove.

SENATE RESOLUTION 629
Offered by Senator Shadid and all Senators:
Mourns the death of Anthony J. “Uncle Tony” Romanus of Peoria.

Senator Hendon moved the adoption of the foregoing resolutions.
The motion prevailed.
And the resolutions were adopted.

REPORTS FROM STANDING COMMITTEES

Senator Forby, Chairperson of the Committee on Labor, to which was referred Senate Bills
numbered 2426 and 2693, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Forby, Chairperson of the Committee on Labor, to which was referred Senate Bill No.
2442, reported the same back with amendments having been adopted thereto, with the recommendation
that the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Demuzio, Chairperson of the Committee on Licensed Activities, to which was referred
Senate Bills numbered 2144, 2372, 2574, 2608, 2732, 2745 and 3062, reported the same back with the
recommendation that the bills do pass.

Under the rules, the bills were ordered to a second reading.
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Senator Demuzio, Chairperson of the Committee on Licensed Activities, to which was referred
Senate Bills numbered 2469 and 2511, reported the same back with amendments having been adopted
thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Sandoval, Chairperson of the Committee on Commerce & Economic Development, to
which was referred Senate Bill No. 2262, reported the same back with the recommendation that the bill
do pass.

Under the rules, the bill was ordered to a second reading.

Senator Sandoval, Chairperson of the Committee on Commerce & Economic Development, to
which was referred Senate Bills numbered 2519, 2885 and 3056, reported the same back with
amendments having been adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred
Senate Bills numbered 2349, 2363, 2396, 2617 and 2619, reported the same back with the
recommendation that the bills do pass.

Under the rules, the bills were ordered to a second reading.

Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred
Senate Bill No. 2611, reported the same back with amendments having been adopted thereto, with the
recommendation that the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Ronen, Chairperson of the Committee on Health & Human Services, to which was
referred Senate Bills numbered 2223, 2229, 2326, 2328, 2415, 2436, 2514, 2578, 2626, 2654, 2672,
2695, 2730, 2898, 2913, 2965 and 2967, reported the same back with the recommendation that the bills
do pass.

Under the rules, the bills were ordered to a second reading.

Senator Ronen, Chairperson of the Committee on Health & Human Services, to which was
referred Senate Bills numbered 2254, 2394, 2483, 2561 and 2568, reported the same back with
amendments having been adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

MESSAGE FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4186

A bill for AN ACT concerning children.

HOUSE BILL NO. 4315

A bill for AN ACT concerning regulation.

HOUSE BILL NO. 4412

A bill for AN ACT concerning procurement.

HOUSE BILL NO. 4886

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5249

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5268

A bill for AN ACT concerning housing.
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HOUSE BILL NO. 5274
A bill for AN ACT concerning transportation.

HOUSE BILL NO. 5296
A bill for AN ACT concerning insurance.

HOUSE BILL NO. 5305
A bill for AN ACT concerning local government.

HOUSE BILL NO. 5339
A bill for AN ACT concerning insurance.

HOUSE BILL NO. 5343
A bill for AN ACT concerning State government.
Passed the House, February 16, 2006.

MARK MAHONEY, Clerk of the House

The foregoing House Bills Numbered 4186, 4315, 4412, 4886, 5249, 5268, 5274, 5296, 5305,
5339 and 5343 were taken up, ordered printed and placed on first reading.

INTRODUCTION OF BILLS

SENATE BILL NO. 3143. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3144. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3145. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3146. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3147. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3148. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3149. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3150. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.
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SENATE BILL NO. 3151. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3152. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3153. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3154. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3155. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3156. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3157. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3158. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3159. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3160. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 3161. Introduced by Senators Trotter - Schoenberg - Hunter, a bill for AN
ACT concerning appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

At the hour of 3:11 o'clock p.m., pursuant to House Joint Resolution No. 100, the Chair
announced the Senate stand adjourned until Wednesday, February 22, 2006, at 12:00 o'clock noon.
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